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1 BACKGROUND AND OBJECTIVE 

The San Jacinto River Waste Pits Superfund Time Critical Removal Action Site (TCRA Site) 

consists of a set of impoundments approximately 15.7-acres in size, built in the mid-1960s for 

disposal of paper mUl wastes (Impoundments). The TCRA Site, as defmed by U.S. 

Environmental Protection Agency (USEPA), also includes the surrounditig areas containing 

sediments and soils potentially contaminated with the waste materials that had been 

disposed in the Impoundments. The Impoundments are located on a 20-acre parcel on the 

western bank of the San Jacinto River, in Harris County, Texas, immediately north of the 

Interstate Highway 10 (1-10) Bridge (Figure 1). 

In 1965, the Impoundments were constructed by forming berms within the estuarine marsh, 

just north of what was then Texas State Highway 73 (now^ I-10), to the west of the main river 

channel. The two primary Impoundments at the TCRA Site were divided by a central berm 

running lengthwise (north to south) through the middle. 

In 1965 and 1966, pulp and paper mill wastes were reportedly transported by barge and 

unloaded at the TCRA Site into the Impoundments. The wastes deposited in the 

Impoundments have been found to contain polychlorinated dibenzo-p-dioxins, 

polychlorinated furans (dioxins and furans), and some metals (TCEQ.and USEPA 2006). 

Physical changes at the TCRA Site in the 1970s, 1980s, and 1990s, including regional 

subsidence of land in the area due to large-scale groundwater extraction and sand mining, 

within the River and marsh to the west and north of the Impoundments, resulted in the 

partial submergence of the berms and exposure of the contents of the Impoundments to 

surface w^aters. 

Based on permit file reviews, aerial photograph interpretation, recent bathymetric survey 

results, and an evaluation of the distribution of dioxin in surface sediments surrounding the 

TCRA Site, sand mining-related dredging occurred in the vicinity of the perimeter berm at 

the northwest comer of the Impoundments in 1997. 

The bathymetric data near the TCRA Site show water depths greater than 16 feet at the toe 

of the slope, along the northwestern shoreline of the Impoundments and in an area that prior 
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Background and Objective 

to any dredging activity was near zero elevation (an intertidal marsh when the 

Impoundments were constructed). The dredging activities that created the deep basin 

adjacent to the Impoundments today undermined and removed the impoundment berms in 

that area. The dredging north, northwest, and west of the TCRA Site also altered the path of 

the main flow chamiel of the river, creating a scour channel adjacent to the north and east 

containment berms of the TCRA Site. The change in flow appears to have contributed to the 

erosion of the north and east berms of the Impoundments. 

This memorandum evaluates different lines of evidence that demonstrate that historical 

dredging and sand mining operations proximal to the TCRA Site adversely affected the 

TCRA Site physiography and released waste containing dioxins/furans that would have 

otherwise remained within the Impoundments. Information about the historical dredging 

and sand mining operations was obtained from records in U.S. Army Corps of Engineers 

(USACE) files, including USACE-approved dredging permits and associated correspondence. 

Documents from the USACE files indicate that dredging by third parties occurred in the 

vicinity of the perimeter berm at the northwest corner of the TCRA Site Impoundments as 

late as 2001. Relevant docmnents from the USACE files are included in the attached 

Appendix A. 

The lines of evidence that show the impact of the dredging and sand mining operation are: 

• Changes in the physical state of the TCRA Site evident from aerial photographs. 

• Aerial photographic evidence of dredging operations and sand separation activities at 

the property formerly ow^ned by Big Star Barge & Boat Company, Inc. (Big Star 

property) located west of the TCRA Site. 

• Bathymetric data that show the extent of dredging at the TCRA Site based on the 

identification of abrupt dredge cut escarpments in the area surrounding and within 

the TCRA Site. 

• The presence of the highest observed concentrations of dioxins/furans found outside 

of the TCRA Site Impoundments coincident with discharges observed in aerial 

photographs of the Big Star property in sediment datasets collected by TCEQtn 2005 

and in the Remedial Investigation/Feasibility Study (RI/FS) by the Respondents 

(Anchor QEA and Integral 2010). 
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2 AERIAL PHOTOGRAPHIC OBSERVATIONS 

Sequential review of aerial photographs covering the period from 1966 to 2002 (Figures 2 

through Figure 6) indicate that, beginning in the late 1990s, dredging near and within parts 

of the TCRA Site compromised the integrity of the berms surrounding the TCRA Site, and 

caused significant changes to the river physiography in this area. Important observations 

from the aerial photographic review are provided below: 

• On Figure 2 (1966 conditions), the integrity of the berms surrounding the 

Impoundments is clearly shown. Figure 2 also depicts evidence of early dredging in 

the area north and w^est of the TCRA Site, shown by the linear cuts into the marsh 

with leading arcs at the Umits of dredging into the shoreline. The arcs are indicative 

of a dredge "swing" as it advances into the shoreline to mine materials, and similar 

features can be observed in more recent aerial photographs of the area. Typical sand 

dredging operations are described in the attached Appendix B. 

• Figure 3 shows Site conditions in the year 1995. Important observations from this 

figure include: 1) the relatively straight westem and northw^estem shoreline of the 

Impoundments, 2) the straight shore line on the east side of the Big Star property to 

the west, and 3) the straight shore fine along the Texas Department of Transportation 

(TxDOT) right-of-way north of I-IO, between the TCRA Site and the Big Star 

property. Also of note is the submerged vegetation around the TCRA Site, the Big 

Star property, and the wetlands north and west of the TCRA Site. As shown in later 

aerial photographs and discussed below, these features are impacted and changed 

significantly by dredging operations that occurred between 1997 and 2002. 

• Figure 4, an aerial photograph taken in 1998, shows a breach in the edge of the 

northwestern berm of the TCRA Site, apparently caused by undermining in this area 

by dredging. This photograph also shows significant changes on the Big Star property 

and the shoreline of the eastern side of the Big Star property. Note the alluvial fan­

like deposit along the eastern shorehne of the Big Star property, in what appears to be 

a newly formed mass of intertidal sediment. In addition, a plume of turbid water is 

emanating from the new sediment mass. 

• Site conditions in the year 2002 are shown on Figure 5. In this photograph, the 

original berm failure observed in 1998 (Figure 4) is exacerbated to approximately 

twice the previous size. It is also important to note that a substantial amount of 
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Aerial Photographic Observations 

newly deposited sediment is present along the shoreline of the TxDOT right-of-way 

between the Big Star property and the TCRA Site. Based on our review of the USACE 

files for the sand dredging permit in this area, it is our understanding that mitigation 

along this shorehne was required as part of the USACE permitting process to offiset 

dredging impacts. Also, and more importantly, there are several prominent arced 

dredge cut shapes, from the Big Star property to the Impoundments, further 

indicating degradation of the berm in the northwestern part of the Impoundments by 

dredging. Finally, tidal flow lines along the northeastern side of the Impoundments 

clearly bend around the Impoundments and into the navigation channel under the 

bridge, indicating that a new preferential flow^ path has formed in this area of the 

Impoundments. There is further evidence of channeling in this area in later aerial 

photographs, and in recent bathymetric data discussed below. 

Figure 6 shows an interpretation of possible dredging operations and impacts based on 

the 2002 aerial photograph, including dredge cut arcs and dredged material 

drainage/decant from a sand separation system to the River. All of the features on the 

Big Star property, and between the Big Star property and the Impoundments 

described above (see Figure 4 through Figure 6), are consistent with features that 

would be associated with dredging and sand mining operations. 

Figure 7 shows the conditions in 2009. The edge of the northem berms appear 

further degraded, potentially by changes in the local flow regime that resulted from 

dredging. Although the newly deposited sediment seen first in 2002 along the south 

shoreline between the TCRA Site and the Big Star property continues to be present, it 

appears that the use of the Big Star property for sand separation activities has ceased. 

In addition to the direct impacts to the Impoundment berm in the northwestern 

portion of the TCRA Site (resulting from physical removal of the TCRA Site berms by 

dredging), Figure 7 also shows that the dredging operations have undercut portions of 

the northem berms surrounding the TCRA Site. A new channelized bottom is 

apparent from just off of the central berm shoreline towards the eastem/southeastem 

area of the TCRA site (Figure 7). This feature indicates that the deeper water areas 

produced by the dredging apparently increased flow from the river over the area. 

This increase flow^ and its associated erosive forces Hkely caused further degradation 
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Aerial Photographic Observations 

of the berms at the northem and eastern portions of the Impoundments. This feature 

is more apparent in bathymetric data discussed later in this memorandum and shown 

on Figure 8. 

From these aerial photographs, it is apparent that dredging operations were conducted in the 

area between 1966 and 2002, with dredging approaching the TCRA Site as early as 1997. 

Concurrent with this dredging operation, sudden (i.e., not due to natural riverine processes 

that are much more gradual) degradation and breaching of the TCRA Site berms is evident, 

as well as relocation of a substantial amount of sediment, including redeposition of fine 

grained material from sand separation activities at the eastern edge of the Big Star property. 

In addition, it appears that an additional flow channel with higher velocity currents was 

created adjacent to the TCRA Site berms as a result of the dredging operation that began in 

the 1997 timeframe. This flow^ channel caused erosion of the berms surroiuiding the 

Impoundments. 
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3 BATHYMETRIC OBSERVATIONS 

To further illustrate the extent of dredging adjacent to the TCRA Site, bathymetry from 2009 

was overlain on the 2002 aerial photograph (Figure 8). The more tightly spaced bathymetric 

lines on this figure indicate steep slopes where the surface of the bottom of the river is 

changing very rapidly. It is readily apparent that a substantial depression was formed west of 

and adjacent to the TCRA Site. Especially noteworthy is the unnatural underwater 

escarpment between the TCRA Site and the Big Star property, as well as several arced dredge 

cuts. Dredging in this area undermined and removed the berms on the northwest side of the 

TCRA Site. This is confirmed by the sudden and abrupt slopes on the river bottom to the 

west, northwest, and parallel to the north shoreline of the TCRA Site, which are not natural 

slopes and occurred as a result of the dredging processes, described above and in Appendix B 

that began in the 1997 timeframe. Also evident from the bathymetry is the channelized 

bottom adjacent to the northeast and east portions of the TCRA Site, which is also associated 

with dredging activities. 

To further Ulustrate the magnitude of the dredging that has occurred in this area. Figure 8 

(2002 conditions and recent bathymetry) has been provided in reduced size on Figure 9, 

show^n adjacent to the 1966 aerial photograph (provided earlier as Figure 2), the latter 

depicting the original flat topography in the same area as the dredging activity. Comparison 

of the conditions adjacent to and west of the TCRA Site from these two photographs enables 

easy identification of the substantial effects of dredging activities in this area. It should be 

noted that the emergent marsh areas that w^ere at or near sea level after construction of the 

TCRA Site Impoundments (as shown in the 1966 aerial photograph), are now up to 20 feet 

deep adjacent to the TCRA Site. This drastic and varied change in elevation can only be 

explained by the removal of materials by the dredging operations documented in the USACE 

permit files. 
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4 CHEMICAL DATA 

Chemical data provided in the draft Prehminary Site Characterization Report (PSCR) 

submitted to USEPA provides a third line of evidence that dredging adjacent to and near the 

TCRA Site has redistributed dioxins/furans that would have otherwise not been transported 

from the TCRA Site imder natural conditions. Figures 6-11, 6-12, and 6-15 from the draft 

PSCR (Integral and Anchor Q_EA 2011) (attached as Appendix C) depict surface/subsurface 

sediment and soil data (nanograms per kilogram [ng/kg] dry weight) for dioxin/furan toxicity 

equivalents from on the TCRA Site and the surroimding area, including the Big Star 

property. 

On Figure 6-11 provided in Appendix C, the only detection of dioxins/furans in intertidal 

sediment/soil outside the TCRA Site (or immediately adjacent to the original TCRA Site 

berms) exceeding 100 ng/kg is on the northeast portion of the Big Star property (195 ng/kg). 

All other detections of dioxins/furans outside the TCRA Site (or immediately adjacent to the 

original TCRA Site berms) depicted on Figure 6-11 are more than approximately 80% less 

than the one 195 ng/kg detection on the Big Star property. This area of the Big Star property 

corresponds w^ith the area of the sediment deposits that formed during sand mining and sand 

separation activities from 1997-2002, as shown in the aerial photographs discussed above (see 

Figure 4 through Figure 6). 

On Figure 6-12 contained in Appendix C, which depicts surface sediment dioxin/furan data, 

only two detections of dioxins/furans exceeding 100 ng/kg are found outside the immediate 

vicinity of the TCRA Site Impoundments (121 and 153 ng/kg); these detections were in the 

northeast portion of the Big Star property. Similar to the distribution of dioxins/furans 

depicted on Figure 6-11, the remaining data on Figure 6-12 outside the immediate vicinity of 

the TCRA Site are at least 80% less than these tw ô detections just offshore of the Big Star 

property. Again, these areas are coincident with sediment deposits that formed off of the Big 

Star property during sand mining and sand separation activities discussed above (see Figures 

4-6). 

Finally, on Figure 6-15 (subsurface core data) in Appendix C, the only detections of 

dioxins/furans outside the TCRA Site exceeding 100 ng/kg are also at the northeast portion of 
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Chemical Data 

the Big Star property. These particular detections are found at 0-1, 3-4, and 5-6 feet below 

grade, and are in the portion of the Big Star property that was apparently used for 

discharging fine grained materials from the sand separation activities back to the river (see 

Figure 4 and Figure 6). 

In summary, the dioxin/furan data shown on Figxures 6-11, 6-12, and 6-15 of the Draft PSCR 

(provided in Appendix C) indicate an anomalous presence of elevated concentrations of 

dioxins/furans at the northeast portion of the Big Star property (coincident w îth the historic 

sand separation and sediment dewatering operations in this area based on the aerial 

photograph record). Both upstream and downstream concentrations of dioxins and furans 

for the same matrices are far less (i.e., ~80% less) than those noted on, and adjacent to, the 

Big Star property. Finally, as an additional visual aid illustrating the general distribution of 

TEQs in the area and supporting the data and conclusions provided above. Figure 10 provides 

2005 TEQ_data in surface sediments. These older data are consistent with the newer data 

described above and also show the highest levels of TEQ_s outside the Impoundments as 

being present on the Big Star property. 
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5 SUMMARY AND CONCLUSIONS 

The aerial photographs, permits review, and the bathymetric and chemical data show 

distinct evidence of dredging impacts adjacent to and w^ithin the northw^estem portion of the 

TCRA Site, including: 

• The presence of scalloped shorelines (dredge swing arcs) and steep underwater 

escarpments produced by dredging, and continual encroachment of dredging impacts 

from the north and w^est in 1966 towards the Impoundments through 2002. 

• The undermining and loss of the berm and other materials in the northwestern and 

northeastern portion of the TCRA Site from 1997 through 2002. 

• Discharge of sediments from the Big Star property from the sand separation and 

dewatering operations coincident with the dredging from 1997 through 2002, 

restdting in the deposition of contaminants in the alluvial deposits and north of the 

Big Star property. 

• Evidence of the re-distribution of dioxins and furans in sediment and soil on and 

adjacent to the Big Star property - the highest concentrations of dioxins and furans 

observed in TCEQ. and RI/FS data from outside the immediate vicinity of the TCRA 

Site - are associated with known discharge areas from sand separation and dewatering 

operations on the Big Star property that occurred during the dredging operations. 
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Figure 2 
1966 Aerial Photo 
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Figure 3 
1995 Aerial Photo 
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Figure 4 
1998 Aerial Photo 
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Figure 5 
2002 Aerial Photo 
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Figure 6 
2002 Aerial Photo 
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Figure 7 
2009 Aerial Photo 
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Figure 8 
2002 Aerial Photo 
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Figure 9 
1966 & 2002 Aerial Photos 
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Figure 10 
TEQ Concentrations in Surface Sediment Estimated via TIN Interpolation 
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\M ON 
! • INTERNAT'ONAL. 
H TERMINAL. November 20,1998 

my^om 

.«f Pi f r o 
291S G8EEN fEE OR'VE 

I DcfMrtDient of Ifae Aiioy 
GalvcstoalXstrict 
Cnps of EngDwets 
P.O. Box 1229 
Gaivestoti. Texas 775S3-1229 

Atteatkn: Kfr. Jdin Davidson 

Dear Sir. 

Re: Permit No. 19284(02) 

This letter will confinn my past tetei^one conversations and your personal 
cravessatioas with Mr. D. Moore of Mega Sand at Houston Intemational TerminaL 
At this time we would like to reiterate our position whidi is as follows: 

The original permit was isaied after much discussion during conferences and 
meetings widi Parker Bra&eis. As you know Paika meiged to form Parker LaFarge 
whkh stt back our (q)erations 1^ at least a year. Only one(l) baige load was removed by 
PaikerLaFaige. 

Padcer LaFaige sold out and the new owners closed down tiie dredging operations 
ffiid sold oif all of their floating equipment 

AU of diis was done after a mitigation plan was submitted and apptoved. We 
were into 1996, ffiid no fiiidier dredging was performed during this p ^ o d . 

ID late 1997 we entered into a walking contract wifli Mega Sand (Dan & Brenda 
Mo(Me) who agreed to dw fflitigadoii pbuL L) Sqitember 1997 dredging reoonunenced 
md work on die mitjgatioii plan started. Weak jnogressed, but has been halted on several 
oocasioQs by floods and bad weadier. In die case of floods, die most recent being 
November 13,14, and 15,1998, the flood waters and currents have caused the removal of 
some of die material dqxisited in die mitigsticm sites. 

We will keep Ms. L. Shead advised of the imgiess, in cHder that she miy advise 
dw Galveston Bey Foundadoo. 



1 % ^ wttfa^ i t t h s tsM to U8UR the Coipa and dw Gah««OQ Bay FoundatioR 
^ 1 if weaker petmits will oootmue on coiBse. 

T t e i i ^ yottfiMT your continuing coopendoo, we remain. 

Whfa Respects 

^|st Jade Roberts 

cc: Mega Sand 
EacL Letter dated 7-30-96 

To U.S.Co(p8 / Jdm M<nsn 
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ZaMOnEEN rr£ DRIVE 
W A M AND. TtXAS r7S«1 

I 
January 24,2000 

UiHted Stales Corps of Engineers 
Oaiyestoo, Texas 

Attention: Mr. Bruce H Rennf^ 

VI ̂  Fax 409/766-3931 

Dear Drucc, 

Re: Permit #19284(2) 

It has been a long time since I have been in contact with you or the Corps and 
after talking to Ms. Tirpak today was pleased to hear that you are well. 1 have 
partially retired and as a result may have slipped my anchor concerning die above 
referenced permit 

Situation: 

We received a permit in 1996 to dredge our property, construct a fish nursery 
with Galveston Bay Foundation and submitted a mitigation plan which was 
approved. 

No work was performed in 1996 and it was late 1997 before operation 
conunenced. Site was inspected by you, Mr. John Davidson and we were contacted 
by him and the cndrc operation laid out (See letter dated November 20,1998, 
attached). 

Al this time we respectfully request that this permit be renewed, extended or 
whatever is required to allow Mega Sand to continue their operation. 

toi ujs.p:ia aaax M ' ^ C QCfiOGM'TeZ : X H >3tM SXtBOOH 

¥W>l*«^&5p:;aSiLiSl.i^amifc:Ui^& •xiSmi^.^Sx:^^^&mm^:i=f»m.^.-i-^^-^^-<iii.=i^^::i:^. a.;a^!afexa^'?te'»iJv:gM?afeig»»i i J j i 



PyP||»^*Ji |^|^ ̂ ^^P^W^t'^'^' ̂ '̂ '' ̂ '*'';'̂ **?̂ "''̂ '̂' ;^"y'"'^'^»^l^^ 
Vs. 

•':. ' .::/£S 

•JSW':-

r-'Z-':-

'̂ .,. i l i ^ i A d i y ^ ^ fll^)n^oa thai pennUs fiw this type of opcnbon was ^ 
I years, tdi I undcntand igooraiioe is not «i excuse. However the operation 

did i ^ M until 9/97 u d wc su£fered d e l ^ m 1998. 

Upon receipt of diis fax and after your review of our problons wilt you pteaic; 
contact me at 281/485-2464 or fax 281/485-0S3g. 

ThankiiH: you in advance for yours and the Corps usual proiqpi attentioa to 
this matter, remain. 

WithRespects> 

< ) . . ^ - y ^ ^ 

CsQ>LJackRobeti$ 

JR:hr 

Attachm<stts 

Vf. *".\ • 

:y-"a 

'~':'4i 

• • - • V " . s 

' • : • % 



^ i ^ ^ f JM#taiP-t #^,»..^»^»..,^..M^..,,.•. - ^ w - ' ^ - • ' • • r ^ m 

P A . m 7 J « a i y g 

m ^ L - PBtnit Aiviicatkn No. 19284(03) 

CONTACT: JackKobots 

NOTE: CdkdMr.Robeitstoiidbnnhimthatlamnowthe 
Project Mamger for the stdi>|ict permit ^ k a d o o . The previous Project 
Mnager wai Kerry Siaaicy. 

1 asked Mr. Robots if the appUcaitt, Houston Imeroational Tcnomal. has reviewed the revised 
nutigationirfan (a asm detailed pfao) submitted to diem t^ Kerry <Hi 2 August 01. He said that tbe 
applicant reviewed dw revised pbm and is agreeable to it. However, dw contracted dredge conpuiy has 
quit, and dw a|)f4kaitt cannot advertise for a new dredging company imdl the sitftj^ 
pennitled by dw Corps. 

Mr. Roberts also bformed me that (bey have not heard anything from ttw Gahreston Bay Fmmdnion 
(GBF) regarding the revised mitigation. The GBP will be assisting in creating dw mitigatkn area. IUM 
Mr. Kdbens that I would contact Ms! Sbead of dw GBF and see if dwy agree widi dw revised mitigation 
plan.-.; 

(i-D-
Tracy C.Orr 
Project Manager,NorA 

Evaluation Unit 

• • h 

p. 
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March 11,2002 

Department of the .̂ r̂my 
Galveston District Corps of Engineers 
P.O. Box 1229 
Galveston, Texas 77553-1229 

Attention: Mr Tracy C. Orr 
Project Manager 
Evaluation Section 

Dear Sir: 

Re; Permit 19284,(03) 

We are in receipt of your letter of March 4,2002 concemmg the above 
referenced subject and after reviewing our files would hke to advise as follows: 

Upon receipt of your letter on Maitsh 8,2002 we called Ms. Linda Shead in 
order to fill her in on this operation. She advised the writer that she was leaving the 
G.B.F. but would leave her replacement with all details. 

In order to brii^ the file up to date we would like to advise your office of the 
past and fiiture perfonnance intended by H.I.T. 

We have for die past year or more commenced mitigation Phase I and we are 
over 75% ccmiplete. Finger piers of dirt (cleanXExhibit "A** attached) are in place 
and grass planted is growing above expectations. There is dirt in place that will 
complete this phase. Cost of this operation exceeds $ 10,000.00 and we feel that 

this is in line with the estimated removal of sand that everybody agreed upon at the 
beginning of dredging. 
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At tlus time we respectfiilly request dat anodier meetmg be held (RI.T. 
repivicuuUve. new G.B J .̂ itpresoalative, yoursdf or yoiur lepreaenlative) in ocdo-
to move on w ^ dits project and to claify paragraph #3 in your reaott l e i^ . 

As yoM 9re aware the dredgmg ccmipany haspulledoffthesiteandwewe 
seddi^ anodier c(MMractor. We can not contract for a royahy corapoiy wtthout a 
pennit and wtdioitt a contractw we do not need to assist GJBJF. with mitigation aid 
fintfier extension of die Nursery which we pieviousty agreed to donate. 

In clonng let us state that it is our intaidtm, as always, to cooper^ and 
comply with all parties requirements and feel that an unmediale in̂ peĉ MMi, as 
afpmneatiimed, wcndd clear die air on diis matter. 

Upon receipt of this letter and after your review we would aiqxeciate a 
telephone conference (281/485-2464-Fax 281/485-0538) 

ItuuJJdng you UI advance for your prompt attenti(m to this matto*, renudn. 

Sincerely, 

JR:hr 

cc: G.B.F, 

t. Jade Robctts 

i 
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GALVESTON jui , c ^-^ 

BAY 
FOUNDATION 

July 23. 2002 

Tracy C. Orr 
Project Manager 
Nonh Evaluation Unit 
U.S. Army Corps of Engineers 
P.O. Box 1229 
Galveston. TX 77553-1229 

RE: Permit Application No. 19284 (03) 

Dear Mr. Orr: 

Flea.se find enclosed our comments concerning the progress of Phase I, II, and ID of the propased 
nine acre mitigation plan being constructed by the applicant Houston International Terminal 
(HIT) as previously permitted under permit # 19284(03). 

On Thursday. June 20,2002 two Galveston Bay Foundation (GBF) representatives met with 
Captain Jack Roberts of Hf along the south bank of the San Jacinto River, just north of the 
Interstate Highway 10 Bridge, in Channelview, Harris County, Texas, to observe the current state 
of the mitigation site. It appears that a measurable amount of fill material has been placed into 
the suuthem sections of all three mitigation phases at an even elevation. While 129 official 
measu'ements were taken, we estimate that approximately 1,000 linear feet of shoreline, 70-85 
foet in width, have been filled-in and built up to an unknown depdi (see enclosed before and after 
photographs). There were no tidal channels or planted vegetation present. 

In addition. Captain Roberts shared with us some obstacles that he has encountered while 
attempting to complete the first phase of tl e mitigation project. They are as follows: 

1. White the intention was to complete the mitigation project in phases corresponding to 
the amount of dredging accomplished, in actuality a contractor unknowingly placed 
the fill material into all three phases of the mitigation project simuhaneously. As a 
result, the completicm of the phase I mitigation is forthcoming, and HTT will attempt 
to complete it using dredge material that would be obtained upon receiving an 
extension of time to complete the work which was previously permitted. 

2. As of yet. the elevation required to successfully support the growth of Spartina 
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ailremiffwa in die phase I mitigation she has not been obtained The caneoi level of 
the fdl niMerial is too high. HIT had hopes (rf diinty spreading die nuKviai out by 
pushii^ it water-ward with a tractor after having deposieed it jJong die coasdine. but 
their equipment has been snick in the mud several times attending to do diis. HIT 
now feels that it will be necessary to use a barge to complete the phase I niittgaiion. 

The Galveston Bay Foundation has the following concerns and recommendations 
regarding the current state of the Phase I mitigation site: 

1. The Galveston Bay Foundation is concerned that die -.^uirements siipulirted in permit 
#19284(03) have not been followed. Additionally, when GBF agreed to assist with 
the proposed mitigation we accepted significant responsibility in the successful 
development, implementation, and completion of this project, yet we were not 
consulted conceming its implementation, 

a. Despite a requirement in the peimit thene arc no bnish fences in place on die 
unprotected side of the mitigation site to encourage the settiement of 
discharged material at the site. In addition, a discharge pipe was not used to 
control the deposition of the material. As, a result the Foundation believes 
that the fill material may have been inappropriately pl«:ed. After reviewing 
the before and after pictures of Uiis site, it appears diat the fill material may 
have been placed in an area that was already at an appropriate elevation to 
grow Spartina altemiflora. We believe that a better use of the material would 
have come from placing the material off of the shoreli' e using a discharge 
pipe. 

b. We are also concerned that all of die fill material was not used for the 
completion of the phase I mitigation site. We feel that it would be appropriate 
at this time tu move the fill material in Phase H and m to Phase I so that it 
could be completed. 

2. Additionally the Foundation is concerned that in a letter dated April 1,1996, to Uje 
U.S. Army Corps of Engineers Ms. Shead. then the director of the Galveston Bay 
Foundation, stated, 

/ am writing to confim the GBF role in the wetlands mitigation project for 
permit implication 19284 (02) submitted by Houston Intemational 
Terminal. GBF has agreed to participate in the project provided a 
conservation easement for the property ii granted as well as funding for the 
nursery creation work Such an agreement is pending. 

Currently, for reasons unknown, we are not aware that any such agreement/contract 
between GBF and HTT exists. We reconunend that a fonmal conservation easement 
be signed and that funds for future plantings be agreed upon including appropriate 
allocations for replanting the site, if titat should ever become necessary. 
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woik. DletdeddeKr^ptioMoflhenit^atiaacoaslfaGtio*.! 
i!dNEi9ini dMeU be OKladed aa p m of te pern t coaditiawi at w d 1 
difanî qgf <rf the prapoaed mhifitioo area Otf de|iict eitniiiat elevMio^ 
tatfet wetland pjaatigg aroadevatioaa, aad the aaean low and taem higfr wiier kiviii. 
AU jirefect ^ m need to be Aonughly < ^ ^ 

iacindteg tte i^pUcaat. die U.S. Anny Coqa of Engineeirk NMI^. oAer state a d 
Federal lesouiGe agencies. GBF, and any other coatrat^ors that nu^ be wofkh^ on die 
project. 

Finally. GBF is concerned thai die dredged material cunently b d ^ used as fill may 
not be (rf an appropriate substrate f<v marsh resloratioQ. The mataid qipears to be 
rather coarse and contain some component of gravelArock. A OEO TECH survey may 
need tobecompkted at the site to determine die appropriaieoess ov die mterial for 
use in marsh restoration. We request tiut an extension of die proiect be gtwiled only 
after it is deteimined diat the materiid is t ^ n ^ a t e . Additionally, we request thai 
the project be terminated if it is ever found to no longer be ecooomicaUy vltbie or 
able to prodiKw material suitable for wetland fill. 

In tte event that the Corps would grant an extension of time to ccnnplete diis project 
we recommend that all Of the above concerns be addressed. 

Sincerely, 

Jennifers. Brian 
Conservation Coordinator 

enclosures 

'^li 



APPENDIX B 

TYPICAL SAND DREDGING OPERATIONS 



Typical sand dredging operations would be performed by a barge mounted pump (dredge) 

that uses two spuds (legs that reach the bottom) and swing anchors to advance or walk in the 

dredge cut. Using one spud as a digging spud and the second as a "walking" spud, the dredge 

can move forward by pulling the bow^ of the dredge to the side, dropping the w^alking spud 

and then reversing the swing, as showm in the figure below^ from Turner 1984 (Thomas M. 

Tuxnex, Fundamentals of Hydraulic Dredging, 1984). 

OE 6 8 8 MARINE DREDGING 

Dredging Ef f i c i ency 
PUMPING DIAGRAM 

FIGURE 7.7 Operation of « cutlerhe«d dredge', spud c e r r i a g c T t i c Ddvancing a p ; 
eralioo of d dredge i% a fnajor faclor affecting dredge efficiency. These diagrams 
assume slngleTlevet swinging, (a) Wallting^working spud artangemcnt. 

Dredge animations and video clips can be viewed on the Ellicott and USACE web sites at the 

following Unks: 

http://wAvw.dredge.com/dredge-videos-animations.html 

http://el.erdc.usace.army.mil/dots/doer/tools.html 

In a sand mining operation, a hydraulic (pump) cutterhead dredge is used to excavate and 

transport the material via a water slurry to a processing facility. The dredge cutterhead 

shears the material so that the hydrauhc pump can mix the sediments with water and 

transport the slurry in a pipeline. At the processing facihty, the sand and water mixture is 

dispersed in a pond to cause the sediments to fall out of suspension. A typical separating 

plant can be as simple as a diked area that will slow^ the transported slurry to allow the 

sediment to deposit while decanting the water and very fine materials, leaving the 

sand/aggregate as a product to be sold for concrete, mortar, plaster, and other building 

projects. The larger particles, due to their density settle first, followed by sequentially finer 

http://wAvw.dredge.com/dredge-videos-animations.html
http://el.erdc.usace.army.mil/dots/doer/tools.html


particles as the distance from the discharge increases and the slurry velocity decreases. The 

effluents can contain the very fine clay and silt particles as they are discharged from the 

separating area through a weir or other structure that is used to control the effluent velocity. 

The figure below comes from the USACE design manual EM 1110-2-5027 and shows the 

basic functions of the confined placement area. If the separating area is too small, and the 

sliury velocities do not decrease sufficiently, the smaller particles will exit the site through 

the weir. 

,MOUNOeO COARSE-CBAINfO 
o a e o c e o MATCKiAL 

O f AO ZONE 

A«£A FOR SeOmCNTATION 

O f AO ZONf 

E F F L U E N T 

I N F L U E N T 

COARSe-CRAINfO 
O R f O C f O A I A r f R I A l . 

^ A R f A FOR FlN£-CRAINEO 
O R f O C f O MATEPIAL S fORACf 

F R f f B O A R D 

E F F L U E N T 

CROSS SECTION 

Figure 1-1. Conceptual diagram of a dredged 
material containment area 

Extracted from EM 1110-2-5027 Engineering and Design of Confined Disposal of 

Dredged Material September 1987. 
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FIGURES FROM DRAFT PSCR 
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Figure 6-11 
Impact of Dredging on the San Jacinto Waste Pits TCRA Site 

SJRWP Superfund/MIMC and IPC 
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Figure 6-12 
TEQoF Concentrations (ng/kg dw) 

in Surface Sediment 
Impact of Dredging on tlie San Jacinto Waste Pits TCRA Site 

SJRWP Superfund/MIMC and IPC 
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Impact of Dredging on the San Jacinto Waste Pits TCRA Site 
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EXHIBIT B-1 
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EXHIBIT B-1 

DEPARTMENT OF THE ARMY PERMIT 

ii»«„.att^ HfMi*tn« Tn te rna t l nnaT T p m i n a l 

awjBtoafceAJyfistnn D ls t r l r t— 

HOTB: The tenn "yoH" and its deriTatiras, as lued in thia permit, meana the pennittee or any future tianoferee. The term 
"this oaSee" re&ra to the ^tpropriate diattict or division office of the Corp* of Engineer* hating jurisdiction over the permitted 
Bctaitf or the apivopiiate official of that office acting under the authority of the commanding officer. 

Yoa ate authorized to perform work in accordance with the terma and conditions specified below. 

Project Description: To dredge sand for comnerclal sale and to provide a barge berthing 
area» and to create a fenced smooth cdrdgrass marsh area for mitigation; in accordance 
with the attached plans In six sheets, sheet one of which is entitled -HOUSTON INTERNATIONAL 
TERMINALS." - ^ 

ojeetLocation: jan Jacinto River, along the south bank, north of the Interstate 10. ,s, ̂ ^ 
bridge In Channelview, Harris County, Texas. ij: 

nrmit Conditions: 

General Conditiona: 

1. The time limit for completing the worlc authorized ends 31 Decentber 1995 if y^u {]„() ŷ̂ ^̂  ygy n^^d 
more time to complete the authorized activity, submit your request for a time extension to this office for consideration at least 
one month before the above date is reaiehed. 

2. You must maintain tiie activity authorized by thia permit in good condition and in conformance with the terma and condi-
tioni of thii permit You art not relieved of thia requirement if you abandon the permitted activity, although you may malce 
a good faith transfer to a third party in compliance widi General Condition 4 below. Should you wish to cease to maintain 
tbe authorized activity or should you dedre to abandon it without a good faith transfer, you must obtain a modification of 
this permit from thia office, which may require restoration of the area. 

3. If you diaeover any previously unknown historic or arcu ^̂ ogical remaina while accomplishing the activity authorized by 
this permit, you must immediately notify tbi« office of iriiat you have founw We will initiate the Federal and state coordina-
tion requited to detannina if the remaina warrant a recovery effort or if the lite is eligible for tiating in the National Register 
of Historic Places. 

INOronMITai.NevN EDITION OF SEF 83 IS OBSOLETE. (33 CFR 325 (Appendix A)) 

^ii^f;0'^'- i 



!Jsafits,i..»'iii4!<' 

4. K ytm mSi the ptofattg aeBOtiatcd witii tius pesmit, yoo m&st otAaia ^ osBatore of the as^ owBtt ia the space provided 
CBid fatgad a «igy of tfeaperait to thk office to validate tbe transfer of tiaaattthoritatiqii. 

5. If a fM d̂itientffrf water qutf ty eertiltet^ioa hea teten icsuad fotr your project, yoa must comply with Uie conditions specified 
ia tfee owtiffeatfaa as spoeid eoaditkwg to this permit.. For your coovenitBce, a copy of t ie certificetioa is attached if it con-
taJM etsdh eoodiiiooe. 

0. Yon nnst allow rapreaaatatives bom tfak office to tnapect the anAmzed activity at any time deemed necessary to ensure 
Oat il̂  is bebts or has beta aceoiB^idMd ia accordance with the terma and conditioes of your pennit. 

Special CoadHkMs: 

rurtfaer Information: 

1. Congrataional Authorities: You have been authorized to undertake the activity d^enbed above pursuant to: 

(^ ) Section 10 of the Rivera and Harbors Act of 1S98 (33 U.S.C. 403). 

(^) Section 404 of the Clean Water Act (33 U.S.C. 1344). 

( ) Section 103 of the Marine Protection, Research and Sanctuaries Act of 1972 (33 U.S.C. 1413). 

2. Limits of thia au&orization. 

a. This permit does not obviate the need to obtain other Federal, state, or local authorizations required by law. 

b. This permit does not gnnt any property rights or exclusive privileges. 

e. This permit does not suihoiize any iqiury to the property or ri|^ts of outers. 

d. This permit does not Bn&orize interference with any esdsting or proposed Fsderil project. 

3. Limits of Federal Liability. In issuing this permit, Uie Federal Government does not awume any liability for the following: 

a. Damages to the permitted project or uses thereof ss a result of other perrctitted or unpermitted activities or £rom natural 
eauaes. 

b. Damages to the permitted project or uses thereof aa a result of current or future activities undertaken by or on behalf 
of the United States in the public interest. 

e. DamagM to penons, property, or to other permitted or unpermitted activities or structures caused by the actinty 
authorized by tbto peimit. 

d. Design or construction defideaeies associated with the petaitfMl work. 



eu nwasegs) dhfaaa aieeriatad wtifa aay ftftaro geo<Hfiiiiii*>pa, ea^)sagioa. ot reqoc«ioa oJ thia pawait. 

4. gnBeq»aff e a Ag^framfB Data: TIta detenaisttioa of tfeb <rfCee that tasaanco of this penuit b not eo«-.ciar« w ibe pufaiic 
^basot «as laetie ia laBasce oa tfee iafonBatiaa yoa provided. 

5. Sravabsatfoa of Paamit Oeciaiaa. Ibis eifOee may reevaluate \to deeisioa on thb permit at Any time tJw ciicumstaBcea 
) thiA eeiM req«d(a D reevaluatioa iactude, but ate cot limited to, the foUowing: 

a. YOB ftB to eoa^ArvitiitiMtenM aad eaaditioaa of this permit. 

tk Tlsa iwfonwatitiit pMvided by yoa ia support of your permit applicatios proves to have btea false, incomplete, cr 
lawetwrste (Sao 4 riMrve). 

e. MgsUkaat new iaformatkw surfaeaa whidi tiiis office did not consider in reaching the original publle interest decision. 

Soeh a nwvriaatiott may result in a determination that it is appropriate to use the suspension, modification, and revocation 
praeodttras eoataiaed hi 33 CFR 325.7 or enforcement procedures such es those contained in 33 CFR 326.4 and 326.6. Tbe 
tefaieaead eafbieamant proeeduraa pravlda for the iasuanes of an administrative order requiring you to comply with the terms 
aad conditiona of your permit and for the initiation of legal action where approbate. You will be required to pay for any 
corrective raMsuxes ordered by this office, and if you fall to comply with such directive, thia office may in certain situstions 
(sttdi aa those opedfied in 33 CFR SOS.ITO) accomplish the corrective measures by contract or oUierwise and bill you for the 
coat. 

6. Bxteodona. General condition 1 estaUishes a time limit for the completion of the activity authorized by thia permit. Unless 
there are drennataiieea requiring either a prompt completion of the authorized activity or a reevaluation of the public interest 
decision, the Corps will normally give favorable consideration to a request for an extension of this time limit. 

, indicatee thai you accept and agree to comply with tbe terms and conditions of this permit. 

'^PSBMtTSS) • / (DATS) 

JSTOH IHTERHATIONAL TERHIHAL 

This parmit becomes effective when the Federal official, designated to act for the Secretary of the Army, has signed below. 

(DISTRICT SNQINEEB) (DATS) 

BRUCE H. BENNEH, Acting Chief, 
North Evaluation Section 
FOR COLONa BRINK P. NIUER 

When the structures or work authorized by this permit are stiH in existence at the time the property is transferred, the terms and 
conditions of this permit win continue to be binding on the new owner(s) of the property. To validate the transfer of this p)<;rmit 
and tha assodated liabilities associated with compliance with its terms and conditions, have the transferee sign and date beiow. 

(TRANSFBRSE) (DATE) 

*U.S. OOVERNMENT PRINTWQ OmCC: iSSe - 717 .48 
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b daa € o a m of fh« permit evaluation, several parties -> such as tbe U ^ Fish and 'Wildlife 
Seiviee, National Marina Pifih«rl«« S«iv{e«, and the Oalveaton Bay Fouadatioa » ° wcpremd 
eoRcems about the proposed mitigation. It) order to address these oonoenu, Houston 
Jntemational Teraunal (the Applicant) proposes «> plan, the areas of suitable elevation 
refisceneed in the mitigation plan (approximate^ )5.2 acres) ^ith Smooth Cordgrass, 

The planting win tie porformei In four phases (Figure 3) as Uie dredging progresses. The 
first phase would consist of planting approximately 4.3 ecres> and would begin between 
MarA IS and May 31 of the first year following initiation of dredging operations. Tbe 
remaining three phases (5,1 acres, 3.2 acres, and 2.6 acres, respectively) would occur over 
the 7 to 10 year life of the pmject. Since the commercial demand for sand wiQ dictate the 
TtAo at whid) dredging occurs, a definite timetable cannot be guaranteed for phases 2 , 3 , 
and 4, although the March 15 to May 31 window will be adhered to whenever planting 
oocun. 

Per the U.S. Fish and Wildlife Service's June 11,1991, and the National Marine Fisheries 
Service's June Ig, 1992. comment letters, tho Smooth Cordgrass will be planted on three' 
foot centers. The areas to be planted will be leveled at '0.5 feet MIIW. Each planting unit 
will consist of a sit^gle plug containing one to four; stems. 

To avoid damage to the n^ar«h where the transplants will be acquired, no more than one 
tix'ittoh plug of source material per one square yard will be obtained. In addition, the 
Applicant win, to the greatest extent practicable, access the source material in tbe borrow 
marsh in a manner that does not destroy or lower the ground elevation of the marsh. 
Althovuh the Applicant would be veiling, to replant any areas with less than 70 percent 
suivlvaj through normal wortalitv after a a m year period, this would not include mortality 
as a result of oil or chemical spills, boat traffic, hurricanes, or similar events beyond tbe 
i ^ ^ c a t t t ' i control. 

In idditlon, the proposed mitigation will be dependent upon whether or not there is 
sufficient sand to be oommerdftlty feasible. In this regard, once the permit is issued, a 
minimal pilot dredging operation will be conducted in order to tnake this determination. If 
it il determined that there U insufficient sand to proceed, no additional dredging will occur 
and the Applicant will not be bound to initiate or complete the mitigation. 

Acoordii^ig to the Oidveston Bay Foundation's Miirch 1,1991, comment letter, they plan to 
oonUnue oordgraas planting in the project area for at least fo\tf more y^ari. The Applicant 
will ba wilting to oooperate with the Foundation in this endeavor if the dredging project is 
feasible. Houston International Terminal believes the proposed mitigation will greatly 
improve the habitat diversity of the area, and is more than adequate compensation for the 
shallow water habitat that will be lost as a result of the proposed dredging activity. 
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S m A } h t i a » OP SKCTIOH 404(b)(1) GOIDELIHSS - SHORT FORM 

Houston Intacnational 
aPPLICAtlT: T^rainal ' APPLICATION NUMBER: 19234_ 

1. Review of CO«p;i,ance f230.10fa>-(d) l. A review of the permit application 
iodicates that: 

a. Tho discharge represents the least environ-
i&entally damaging practicable alternative 
and if in a special aquatic site, th^ activity 
associated with the discharge must have direct 
accesft or proximity to, or be located in the 
ac[uatic ecosystem to fulfill its basic 
purpose (if no, see section 2 and information 
gathered for EA alternative); YES X N̂O*_ 

b. The activity does not appear to: 
1) Violate applicable state water quality 

standards or effluent standards prohibited 
under Section 307 of the CHA; 

2) Jeopardize the existence of federally 
listed endangered or threatened species 
or their habitat; and 

3) violate requirements of any Federally 
designated marine sanctuary (if no, see 
section 2b cind check responses from resource 
and water quality certifying agencies); XES X NO* 

c. The activity will not cause or contribute to 
significant degradation of waters of the U.S. 
Including adverse effects on human health, 
life stages of organisms dependent on tbe 
aquatic ecosystem, ecosystem diversity, 
productivity and stability, and recreational, 
aesthetic, and economic values (if no, see 
values, section 2 ) ; YES x NO* 

d. Appropriate and practicable steps have been 
taken to minimise potential adverse impacts of 
the discharge on the aquatic ecosystem (if no, 
see section 5). VES X NO* 

î i***-



2 . m i m i c a l Bra lua t ion Fac to r s (Subparts C-F) (Where a s i g n i f i c a n t ca tegory 
i s cbeclted, sdd explanat ion b e l o u . ) 

MOT 
N/A SIGNIFICAHT SIGHTFICANT* 

a . Phys i ca l and Chemical Charac te r i s t i c i j 
of t h o Aquatic Ecosystem (Subpart C) 

1) Subs t r a r e impacts X 
2) Suspended p a r t i c u l a t e s / t u r b i d i t y 

impacts X 
3) Water column impacts X. 
4) Alteration of current patterns 

and water circulation X 
5} Alteration of normal water 

fluctuations/hydroperiod X 
6) Alteration of salinity gradients X 

b. Biological characteristics of the 
Aquatic Ecosyster. (Subpart 0) 

1) Effect on threatened/endangered 
species and their habitat X 

2) Effect on the aquatic food web X 
3) Effect on other wildlife (mammals, 

birds, reptiles and amphibians X 

c. Special Aquatic Sites (Subpart E) 

1) Sanctuaries and refuges X 
2) Wetlands X 
3) Hud flats X 
4) Vegetated shallows X 
5) Coral reefs X 
6) Riffle and pool complexes X 

d. Human Use Characteristics (Subpart F) 

1) Effects on municipal and private 
water supplies X 

2) Recreational and Commercial 
fisheries impacts X 

3) Effects on water-related 
recreation X 

4) Aes the t i c impacts X 
5) E f f ec t s on pa rks , na t i ona l and 

historical monumentr, national 
seashores, wilderness areas, 
research sites, and simileur 
preserves X 

^ ^ ^ ^ ^ ^ K ^ - -



3 . &r*lttatioB of ftredtiad o r F i l l Mater ia l (Subpart G)-»* 

a. Vina fol lowing information has been considered in 
eva lua t i ng t he b i o l o g i c a l a v a i l a b i l i t y of 
p o s a i b l a ctHitaminants in dredged or f i l l ma te r i a l . 
(Check only those app rop r i a t e . ) 

1) 
2) 

3) 

4) 

5) 

6) 

7) 

8) 

Phys ica l c h a r a c t e r i s t i c s 
Bydrography in r e l a t i o n t o known o r 

a n t i c i p a t e d sources of contaminants 
R e s u l t s from previous t e s t i n g of t h e 

n a t s r i a l or s imi l a r ma te r i a l in t h e 
v i c i n i t y of t h e p ro j ec t 

Known, s i g n i f i c a n t sources of p e r s i s t e n t 
p e s t i c i d e s from land runoff or pe rco la t ion 

S p i l l records fo r petroleum products or 
des igna ted (Sect ion 311 of CHA) hazardous 
substances 

o t h e r publ ic records of s i gn i f i c an t 
in t roduc t ion of contaminants from 
i n d u s t r i e s , m u n i c i p a l i t i e s o r other 
sources 

Known ex i s tence of s u b s t a n t i a l mater ia l 
d e p o s i t s of substances which could be 
r e l e a s e d in harmful q u a n t i t i e s t o t he 
a q u a t i c environment by man-induced 
dischsurge a c t i v i t i e s 

( ^ h e r sources (specify) 

I i i s t appropr i a t e r e f e rences . 

The Texas Water Commission c e r t i f i e d t he pro jec t 
on 6 November 1991. 

b . An eva lua t i on of t h e appropr ia te Information 
i n 3a above Ind ica t e s t h a t t h e r e i s reason 
t o b e l i e v e t h e pcoposed dredge or f i l l ma te r i a l 
i s not a c a r r i e r of contaminants, o r t h a t 
l e v e i s of contaminants a re subs tan t ive ly 
s i m i l a r a t ex t r ac t i on and d i sposa l s i t e s and 
not l i k e l y t o degrade t he d i sposa l s i t e s , or 
t h e m a t e r i a l meets t h e t e s t i n g exclusion 
c r i t e r i a . YES X N0_ 



SBsea 

4. Pisttoaal Site Delineation (230.11(fH 

a. ThQ following factors, as appropriate, have bean 
considered in evaluating the disposal site: 

X) Depth of water at disposal site 
2) Current velocity, direction, ana 

varietbility at disposal site 
3) Pê iree of turbulence 
4} Water column stratification 
5) Discharge vessel speed and direction 
6) Rate of discharge 
7) Dredged material characteristics 

(constituents, amount, and type 
of material, settling velocities) 

8) Number of discharges per unit of time 
9} Other factors affecting rates and 

patterns of mixing (specify) 

List ippropriate references. 

The overburden will be used to create 15.2 acres of mitigated wetlands 
in 4 phases of 4.3, 5.1, 3.2, and 2.6 acres, respectively, in proportion 
to 4 stages of dredging 2.6, 3.1, 1.9, and 1.5 acres (9.25 acres total). 

The overburden materia\ will be planted i*ith smooth cordgraas on 3-foot 
centers of plugs comprised of 1-4 stems each. Fencing will be placed 
around these sites to prevent grazing by herblvous fish. 

The dredged sand material will be placed on barges to be r.ld commercially. 

An evaluation of the appropriate factors in 
4a above indicates that the disposal site 
and/or size of mixing zone are acceptable. YES X NO_ 

5- Actions to Minimize Adverse Effects (Subpart t» 

All appropriate and practicable steps have been taken, 
through application of recommendations of 230.70-230.77 
to ensure minimal adverse effects of the proposed 
discharge. List actions taken. YES X NO_ 

a. Using appropriate equipment or machinery in 
activities related tc the discharge of dredged 
or fill material. 

b. Employing approp.riate machinery and methods of 
transport of the material for discharge. 

i^iatt 



6. gactaal ftataMoainaticn .'230.Hi A review of appropriate information ae 
idi8ntifi@d in Ltama 2-5 above indicates that there is ainiaai potential fo-
sbort or loog-tarsi anvirouaental affects of the proposed discharge as 
relatetd tot 

a. Physical siibittrate at the disposal site 
(reviinj sections 2a, 3, 4, and 5 above) YSS X NO* 

b. Water circulation, fluctuation and salinity 
(revlevi sections 2a, 3, 4, and 5) YES X N0*_ 

c. Suspended particulates/turbidity 
(review sections 2a, 3, 4. and 5) YES X NO*_ 

d. Contaminant availability 
(review sections 2a, 3, and 4) YES X N0*_ 

e. Aquatic ecosystem structure and function 
(review sections 2b and c, 3, and 5) YES X NO*_ 

f. Disposal site 

(review sections 2, 4, and 5) YES X N0*_ 

g. Cumulative impact on the aquatic ecosystem YES X N0*_ 

h. Secondary impacts on the aquatic ecosystem YES x NO*_ 

YES 

YES 

YES 

YES 

YES 

YES 

X 

X 

X 

X 

X 

X 

7. Evaluation Responsibility 

a. This evaluation was prepared by: Jane M. Boslet 

Position: Project Kanaoer 

^ j Q ^ ^ ^ s M 

b. This evaluation was reviewed by: Bruce H. Bennett Q ) ^ . U X L Z 7 / U & ^ P ^ i ^ 

Position: Acting Chief. North Evaluation Section 
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8 . yinfliiiffiiff 

a. Zbe paraposad disposal site for discharge of dredged 
or fill satsrial coaiplioa with the Section 404(b)(1) 
euidelinss. 

b. Tha proiposed disposal site for discharge of dredged 
or fill Bsterial con^lies with the section 404(b)(1) 
Guidslinas with the inclusion of the following 
conditions: 

c. The ]^n>po8ed disposal site for discharge of dredged 
or fill material does not comply with the 
Section 404(b)(1) Guidelines for the following 
reason(s)t 

1) There is a less damag.lng practicable alternative 
2) The proposed discharge will result in significant 

degradation of the aquatic ecosystem 
3) The proposed discharge does not include all 

practicable and appropriate measures to minimize 
potential harm to the aquatic ecosystem 

: ^ 
3LAN DUNN 

Acting Chief, Regulatory Branch 
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PEEtMIT APPLIC&TIOK-19284 . i roSLET/3944 
V CESHG-CO-RN 

ENVIROKMENTAL ASSESSMENT 
AND 

STATEMENT OF FINDINGS 

1. Naae and Address of Applicant. 

Houston Intematlcnal Terminal 
isroi Interstate 10 East 
Channelview, Texas 77530 

2. Corps Authority. Section 10 of the Rivers and Harbors Act 
of 1899 and Section 404 of the clean Water Act. 

3. Project and Site Description. The proposed project is 
located in the San Jacinto River, along the south bank, just 
north of the Interstate 10 bridge, in Channelview, Harris 
County, Texas. The applicant seeks authorization to dredge 9.25 
acres of sand to a depth of -18.0 feet mean sea level for 
coBunercial sale and to provide a barge berthing area. The 
dredging would be performed in four stages of 2.6, 3.1, 1.9, and 
1.6 acres. Along with each stage of dredging, a phase of smcotA 
cordgrass marsh would be created using the overburden from the 
dredging. Initially, a 4.3 acre area would be planted, followed 
by 5.1, 3.2, and 2.6 acres (15.2 acres total) to coincide with 
the final three dredging stages. The mitigotion plan entails 
planting smooth cordgrass on three-foot centers at an elevation 
of -0.5 feet mean high water with each planting consisting of a 
single plug containing one to four stems. The applicant will 
replant, as necessary, any area with less than 70 percent 
survival after one year. In addition, each phase of the grass 
planting will be fenced with wire mesh to prevent excess 
sloughing of the overburden material and grazing by herbivorous 
fish in thet river. All slopes in the dredging area will be 3:1. 

4. Environmental Asses'- -"^t. 

a. Purpose and ;r the Work. The purpose of the 
project is twofold, t< .,a a barge fleeting area and to 
commercially sell the urewjed sand. The need for a barge fleet­
ing area exists in order to accommodate barges that service 
numerous petrochemical industries in the Houston area, especial­
ly during an emergency such as a hurricane. 

b. Alternatives. There are no unresolved conflicts con­
cerning alternatives. 

c. Environmental Setting. The project site is a flooded 
bottomland t t t has been substantially altered by subsidence, 
erosion, and sedimentation. The area is open shallow water with 
a few islands on the northern border. The area was once a 
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freshwater, palcstrine forested wetland area and is now 
estueurina. Salinities regularly reach 10 parts per thousand in 
the area. Siiice t;he area has subsided, its value and function 
has changed to nurseiry and forage habitat for juvenile, estuar-
rine-dependent fish and shellfish. Birds also utilize the 
shallow flats as foraging habitat. 

d. Environmental Impacts. The possible consequences of 
this proposed work were studied for environmental concerns, 
social veil-being, and the public interest, in accordance with 
regulations published in 33 C.F.R. 320-330. All factors which 
may be relevant to the proposal must be considered. The fol­
lowing factors were determined to be particulariy relevant to 
this application and were evaluated appropriately. 

(1) Historic and Cultural Resources. The National 
Register of Historic Places has been consulted and no proper­
ties are listed in the permit area. No sites that are eligi­
ble for listing or potentially eligible for listing on the 
National Register are expected to be impacted by the work. 

(2) Navigation. The dredging should not impede 
commercial or recreational navigation. The project site is 
outside of Whe river channel and very shallow, so boat use does 
not occur in the immediate area. After completion, the basin 
site will provide mooring area for barges which will aid 
navigational safety. 

(3) Water Quality. The Texas Water Commission 
certified that the project would not violate estabtablished 
Texas Water Quality Standards pursuant to t h e provisions of 
Section 401 of the Clean Water Act. 

Temporary turbidity is probable during construction operations 
resulting in minimal damage to fish and wildlife habitat and 
other biota. No lasting water pollution will occur. 

(4) Endangered Species. No known endangered species 
or their critical habitat will be affected by the proposed work. 

(5) Fish and Wildlife Values. The project site is a 
shallow water, estuarine habitat. Wading birds utilize the area 
for foraging. The site also provides nursery and forage habitat 
for juvenile estuarine dependent fish and shellfish that are 
important commercial and recreational species. 

(6) Floodplain Ifanaqement. In accordance with 
Executive Order 11988, the District Engineer should avoid 
authorizing floodplain developments whenever practicable 
alternatives exist outside the floodplain. This proposed 

.jj.UiJf 
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activity is dependent on being located in or adjacent to the 
aquatic enviroiment and iapacts to the floodplain would be 
mini]»l. 

(7) Shore Erosion and Accretion. Increased shoreline 
erosion or accretion is not expected to occur as a result of 
this project. Overburden material will be deposited in four 
phases along existing islands and the soutJiem boundary of the 
dredging area and planted with marsh grass. Once established, 
the grasses should act to prevent erosion rates from increasing. 

(8) Wetlands. Currently, smooth cordgrass and dwarf 
spikerush exist on the perimeters of several small islands 
between the project site and the river channel. Planting has 
been conducted over the past few yecirs in efforts to reestablish 
the brackish marsh arotmd the islands. As mitigation for this 
project's impacts to shallow open water habitat, 15.2 acres of 
marsh will be plemted in four phases, concurrent with four 
stages of dredging. Smooth cordgrass will be planted on tJiree-
foot centers at an elevation of -0.5 feet mean high water. The 
plantings will be one to four stems each and replanting will 
occur after one year, if 70 percent survival is not reached. 
Functions emd values of the wetlands should be enlarged and 
enhemced by this project. 

(9) Other Federal. State, or Local Requirements. All 
required Federal, State, and/or local authorization or certifi­
cations necesscury to complete processing of this application 
have been obtained. No required authorizations or certifica­
tions have been denied and none are known to exist which would 
preclude finalization of this permit action. 

(10) Other Factors Considered. The following fac­
tors were considered during t h e evaluation process but were 
determined to not be particularly relevant to this application: 
conservation, economics, general environmental concerns, flood 
hazards, land use, recreation, water supply and conservation, 
energy needs, safety, food and fiber production, and mineral 
needs. 

e. C^mulative Impacts. The assessment of cumulative 
impacts takes into consideration the effects upon an ecosystem 
of past, present, and reasonable foreseeable future projects. 
Every application must be considered on its own merits and its 
impacts on the environment must be assessed in light of his­
torical permitting activity along v i t h anticipated future 
activities in the area. Although a particular project may 

^.^2Swjfii;^i-^,V,-
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ctmstitute a minor impact in itself, the cumulative effect of a 
large imaber of such projects could cause a significant impair" 
aent of water resources and interfere with the productivity and 
water quality of existing aquatic ecosystems. 

PerBits for semd dredging and barge fleeting basins have been 
issued in the past in many of Texas* river systems. Impacts of 
S2uid dredging in Texas river systems may be cumulative. In this 
application, the location of the dredging area is just north of 
a heavily iiniustrialized area of the San Jacinto River that is 
routinely dredged. The river north of the project site is 
primarily used for recreational pxurposes. Sediment entering 
from small tributaries or runoff continues to accumulate, 
however much of the river-borne sediment is stopped from further 
downstream flow by the Lake Houston dam. It is this agency's 
contention that little river-borne sand from the upper reaches 
of the San Jacinto River actually make it to the beaches and 
estuary of Galveston Bay due to the numerous maintenance 
dredging projects that take place in the lower s an Jacinto 
River and the Houston/Galveston Ship Channels and the Gulf 
Intracoastal Waterway. While cumulative impacts of sand 
dredging may occur in other river systems, this particular 
project, in the manner and location it is to be conducted is not 
expected to contribute to cumulative detrimental impacts to the 
natural environment. 

f. Findincfs of No Sicmificant Impact. There have been no 
significant adverse environmental effects identified resulting 
from the proposed work. The impact of this proposed activity on 
aspects affecting the <juality of the human environment has been 
evaluated said it is determined that this action doss not require 
an Environmental Impact Statement. 

5. Statement of Findings. 

a. Coordinatj,Qn. The formal evaluation process began 
with publication of a public notice on 31 January 1991. Copies 
of the public notice were forwarded to concerned Federal, State, 
and local agencies, organized groups, individuals and navigation 
districts. These entities included the following: 

U.S. Fish and Wildlife Service 
National Marine Fisheries Service 
Environmental Protection Agency 
U.S. Coast Guard 
Texas Parks and Wildlife Department 
Texas Historical Commission 
General Land Office 
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National Ocean Survey, Atlantic Marine Center 
American Waterways Operators 
Adjacent Property owners 

b. R^gpongg to the public Notice. 

(1) Federal Agencieg. On 20 February 1991, the U.S. 
Fish and Wildlife Service (USFWS) recommended that the proposal 
be amended to include a depth of no more than one foot above the 
bottom elevation of the river or -12.0 feet mean sea level, that 
all intertidal emergent vegetation will be avoided, and that an 
area equal in size to that being excavated be enhanced to 
compensate for lost habitat due to the project. On 28 February 
1991, the Environmental Protection Agency (EPA) recommended the 
applicant reduce the scope of the project to what is necessary 
for bcirge access, that the basin area be dredged no deeper than 
needed for barge access, that mitigation be performed at a 1:1 
ratio to compensate for loss of shallow water habitat, and that 
a buffer zone be planned to protect adjacent areas with growing 
aquatic vegetation. On 1 March 1991, the National Marine 
Fisheries Service recommended the proposal be amended to limit 
the size of the excavation area to what is minimally re(}uired 
for a barge fleeting facility, that all vegetated wetlands be 
avoided, and that an area equal in size to the excavation be 
created or enhanced to provide tidal emergent habitat to compen-
ensate for unavoidable impacts to the environment. On 6 March 
1991, the Soil Conservation Service (SCS) stated their 
opposition to the proposed project noting that they had been 
involved with a demonstration project to stabilize the 
shorelines of the islands between the work site and the river 
channel with marsh grass plantings. The project plans were 
coordinated with a Staff Archeologist on 10 January 1991. 

(2) State and Local Agencies. On 8 March 1991, the 
Texas Parks and Wildlife Department (TPWD) recommended amending 
the proposal to reduce the size of the excavated area to the 
minimum size needed, to avoid all intertidal vegetation, to 
ensure a substantial buffer zone exists between the excavated 
eurea and the river channel, and to enhance or create an area 
ec^al to the dredged site for intertidal vegetation to estab­
lish. The Texas Water Commission (TWC) issued water quality 
certification for the project on 5 March 1991. On 14 March 
1991, the TWC revoked its water (juality certification for the 
project. On 6 March 1991, the Texas Department of Highways and 
Public Transporation (TDOT) recommended that no dredging opera­
tions be allowed closer than 100 yards from the interstate lo 
bridge and road right-of-way to ensure soil stability. On 
1 March 1991, the Port of Houston Authority (PHA) recommended 
denial of the permit and stated concerns that the project would 
remove shallow water habitat and destroy the planting efforts 
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done to reestablish brackish marsh habitat adjacent to the 
prĉ >osed work site. On 17 February 1991, the Texas Historical 
Comiission stated that a cultural resources survey and evalua­
tion was warranted for the proposed project area. 

(3) Individual and Organized Groups. On 1 March 
1991, the Galveston Bay Foundation (GBF) stated that for the 
past two years and for the next four years, they are involved 
planting marsh grasses in the intertidal zone of islands between 
the project area £md the river channel as part of a demonstra­
tion project with the SCS and PHA. They stated opposition to 
the project in terms of aesthetics, safety, and habitat degrad­
ing practices of barĝ ^ fleeting areas. On 9 Fobruary 1991, 
Robert M. Craig stat'̂ d objections to the project. Specifically, 
he objected to the loss of habitat and productivity of shallow 
bay bottom emd tidal wetlands due to dredging, possible 
increased air pollution from the barges, deterioration of the 
ongoing marsh grass plantings, possible archeological sites in 
the area, and the aesthetic and safety impacts a barge fleeting 
area would have on the area. On 14 May 1991, Exxon Pipeline 
Compemy stated concerns that the dredging would occur too close 
to their pipelines that run across the southern portion of the 
project and parallel to Interstate 10. They recommended that 
the limit of dredging operations be a distance of not less than 
100 feet from the pipelines, that the Corps determine a slope 
that would be sufficient to prevent sloughing and erosion of the 
svtbmerged bank, and that a 2-3-foot thick layer of soil be 
placed over the pipeline easement to provide additional protect­
ion from possible damage of large vessels coming to rest over 
the pipelines. 

c. Response to Comments. On 12 Meirch 1991, the comment 
letters were sent to the applicant. On 26 Aoril 1991, the 
applicant submitted revised drawings, inclu- ig a mitigation 
plan to representatives from the Corps, TPWD, and USFWS during a 
meeting. At that time the applicant was informed that the plans 
were inadequate and lacked cross-secticn views, elevations, and 
specific dimensions. All agency representatives recommended to 
the applicant that he hire an environmental consultant to help 
him with designs. On 27 May 1991, revised mitigation plans were 
submitted and subsequently coordinated with Federal and State 
resource agencies on 3 June 1991. 

d. Response to Coordinated Mitigation Plans. 

(1) Federal Agencies. On 18 June 1991, the NMFS 
recommended the entire 15.2 acres to be used for mitigation be 
planted with smooth cordgrass between 15 March cuid 31 May after 
dredging begins, with each planting consisting of 1 to 4 stems 
Oil 3-foot centers. In addition, no more than one 6-inch plug of 

mev 
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source material par one-square yard shall be obtained froa the 
borrow area in a manner that does not destroy or lower the 
ground elevation of the remaining marsh. A monitoring prograa 
should be conducted within 60 days of planting, with a second 
planting occurring if 50 percent survival has not been reached. 
A written report and photo documentation should be subaitted to 
the Corps and HMFS following the survey. Similarly, if after 1 
year 70 percent coverage has not been achieved, replanting 
should occur with a survey report and photo docvimentation 
sul»itted to the Corps and NMFS. On 11 June 1991, the USFWS 
stated it would have no objections to the project if the 
ai^licant agreed to plant smooth cordgrass in the 15.2 acre 
aiitigation area on 3-foot centers. 

(2) State and Local Agencies. On 10 July 1991, the 
TPWD stated that a permit from the TPWD Fisheries Division is 
required to plant grasses in state waters. In addition, they 
recommended that galvanized wire mesh fencing be used to protect 
them from grazing fish. On 14 June 1991, the TWC stated that in 
order to "re-review" a project they have denied water quality 
certification for, the proposed changes need to be re-public 
noticed as "revised." 

(3) Individual and Organized Groups. On 26 Jiaie 
1991, the GBF stated that the project still did not address 
planting grasses rather than allowing hattural colonization, 
water quality issues, the purpose and need for the work, and 
engineering evaluation of protection of Exxon pipelines. On 
21 June 1991, Exxon Pipeline Company stated that they upheld the 
concerns they stated in their 14 May 1991 letter. On 29 May 
1991, Mr. Roy Vanya forwarded a '^tter he had sent to Houston 
Coiamunity Newspapers in Channelv z'n, Texas stating concerns of 
increased water and air pollution, boat traffic, and decreased 
aesthetic values and recreational use of the river. On 29 May 
1991, Allyson Burnett wrote a letter stating her opposition to 
the project and concerns of increased water pollution and 
erosion of the shoreline and a decline in the aesthetic value of 
the area. 

On 2 August 1991, comment letters were sent to the applicant. 
On 18 September 1991 a revised Public Notice was issued that 
included a mitigation plan. 

e. Response to Revised Public Notice. 

(1) Federal fiaencjes. On 16 October 1991, the NMFS 
stated that they upheld recommendations made in their 18 June 
1991 letter. On 24 October 1991, the USFWS stated no objections 
to the proposed project. On 1 November 1991, the EPA stated 
opposition to the project until the applicant develops an 
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equitable sitigation plan that includes appropriate replacement, 
restoration, or enhancement of wetlands. On 7 November 1991, 
the FWS sent a revised letter recommending planting of smooth 
cordgrass be part of the mitigation plan. 

(2) State and Local Agencies. On 30 September 1991, 
the TDOT were concerned that possibly some of the mitigation 
would encroach their right-of-way and potentially impact any 
future widening plans for Interstate 10. On 14 October 1991, 
the Crosby-Huffmeui Chamber of Commerce stated that the proposed 
barge facility would be detrimental to the river by inhibiting 
recreational use and potentially upset environmentally sensitive 
estuaries. On 11 October 1991 the Texas State Historic 
Preservation Officer concurred with the revised Public Notice. 
On 6 November 1991, the TPWD upheld comments made in their 
10 July 1991 letter. They also stated that mitigation plans 
should contain a facility location diagram, cross-section 
details, descriptions of the terrestrial/wetland mitigation and 
lemdscaping plemting, maintenance, and monitoring schedules. 
Finally, they stated that a -18.0 foot depth is in excess ot 
depth needed for fleeting barges and that a sand dredging permit 
is required from them for commercial production of sand. On 
6 November 1991, the TWC issued water quality certification for 
the revised project. 

(3) Individuals and Organized Groups. On 21 September 
1991, the Lone S t a r Chapter of the Sierra Club stated concerns 
about the project's impacts to surrounding wetlands and that 
planting of grasses should occur, on 30 September 1991, Exxon 
Pipeline Company stated it continued to uphold comments made in 
their 14 May 1991 letter. On 21 October 1991, the GBF stated 
that they upheld comments made in their 26 June 1991 letter. 

f. Resolution of Outstanding Comments. On 19 December 
1991, the applicant submitted rebuttal comments to objection 
letters. On 2 January 1992, the applicant was informed by 
telephone that details on plcuiting densities, amounts, methods 
of stabilization of the mitigation plan (including cross-
sections) needed to be submitted. On 3 January 1992, the appli­
cant submitted a letter from the TPWD stating he did not need a 
Scind dredging permit because the work was being conducted on 
private property. On 11 February 1992, the applicant submitted 
copies of letters from the dredging contractor and his insurance 
company stating that dredging would remain away from all pipe­
line easements and that the liability would lie on the dredging 
contractor if a violation occurred. In addition, the applicant 
stated that he was trying to work out planting details with 
guidance from the SCS and GBF. On 24 February 1991, the GBF 
stated that they would not participate in mitigation efforts 
with the applicant because they opposed barge operations north 
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o t tha lotorstate 10 lorldge. On 21 February and 12 March 1992, 
tha additioswl mitigation information was subasitted by the 
^^licant. Thia provided for planting of s®ooth cordgrass in 4 
pfaaMis to coincide with the dredging stages. Plamtings would 
cotitadn 1-2 s t ^ eacdi and be planted on 3-foot centers at a 
deptli of -0.5 foot Bean high water. The four biases are 4.3, 
5.1, 3.2, and 2.6 acres in size (15.2 acres total) to coincide 
with dredging of 2.6, 3.1, 1.9, and 1.6 acres (9.25 acres 
total). 'Shi* "staging" is to ensure that mitigation occurs in 
prtxportion to the amount of cerburden dredged. On 25 Msurch 
1992, the applicant's consultant stated by telephone that th« 
planting areas will be fenced to protect the grasses from 
predation by herbivorous fish. This will be made a condition to 
the permit. All slopes in the dredging area, whether around 
existing land or along mitigation sites, will be 3:1. 

The final complete mitigation plan was coordinated by facimile 
with Federal and State resource agencies on 16 April 1992. On 
20 April 1992, the EPA, NMFS, and FWS all stated that they had 
no further objections to the proposal. On 21 April 1992, the 
TPWD stated via telephone that they would be sending further , 
comments, however no further correspondence has been 
received. 

g. Conclusion. We have reviewed and evaluated, in light 
of the overall public interest of the documents and factors 
concerning this permit application, as well as the stated views 
of other interested Federal and non-Federal agencies and the 
concerned public, relative to the proposed work in navigable 
waters of the United States. This evaluation is in accordance 
vith the guidelines contained in 40 C.F.R. 230 pursuant to 
Section 404(b) of the Clean Water Act. 

Based on our review, we find that the proposed project is not 
contrary to the pviblic interest and that a Depeirtment of the 
Army permit should be issued. 

FOR THE COMMANDER: 

^ /(Date) (Date) '̂  DOLAN DUNN 
Acting Chief, Regulatory Branch 



•: Kike Morgan, usFWS 
Jay Gamble, ZPA 

Both Mike Morgan 2uid Jay Gamble called to 
say that their respective agencies did not have 
any further objection to the icsuance of Penalt 
19284. 
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fipir<gR8ATIQH REWRff 

iGi|!S: 24 and 25 March 1992 

^ f m S ^ APPMCftTION: 19284 

CONTACT: R. Darrell Smith, Smith-Jones Environmental 
Services 

Eddie Sidensticker, SCS 

HQIES: Darrell Smith called to respond to my fax to 
him and Capt. Jack on 24 March 1992, recommending 
fencing be used around the new marshei? to protect them 
from grazing herbivorous fish (grass carp). I also 
spoke with Eddie Sidensticker on 24 March, inquiring if 
the fencing was necessary in that area, since he has 
done extensive planting and advising for the Galveston 
Bay Foundation on the adjacent islands. He said unless 
grasses are in the fencing, the grass carp will eat it 
all. 

PROJECT MANAGER: : C ^ 7li ./&>5/// 
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24 and 25 March 1992 

I ^ f fKT h??USiSimi 19284 

Sm^Sa^t R. Darren Smith, Smith-Jones Environmental 
Services 

Eddie Sidensticker, SCS 

Darrell Smith called to respond to my fax to 
him and Capt. Jack on 24 March 1992, recommending 
fencing be used around the new marshes to protect them 
from grazing herbivorous fish (grass carp). I also 
spoke with Eddie Sidensticker on 24 March, inquiring if 
the fencing was necessary in that area, since he has 
done extensive planting and advising for the Galveston 
Bay Foundation on the adjacent islands. He said unless 
grasses are in the fencing, the grass carp will eat it 
all. 

PROJECT MANAggJi ^SmsJl/^L J ^ P ^ 
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- Saith-Jones Environmental Services 
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S^^^-^^^^^^fiOa^ndim to the Mitigation Plan and subsequent letter 
'.':^^^^!0c0Mf-'̂ ^0M£' the mitigation would occur in proportion to the 

(in 4 phases) appears to be O.K. One final comment made 
^qgti^ #.S. Fish and Wildlife Service is that the planted areas 
"̂ •iloulii be protected with fencing and/or caging to protect the 
aiarsh diirlng establishment from grazing fish. During our site 
visit last spring, I noted that the plantings done by the 
Galveston Bay Foundation were, in fact, protected by chicken vire 
fencing (and caging in instances). I believe Eddie Sidensticker 
would agree on this recommendation. I would like to include a 
condition on the permil. to the effect that fencing would be used 
to protect the new plantings to prevent grazing and help retain 
the soil until the grasses establish themselves. Replanting of 
areas vith less that 70 percent survival through natural 
mortality would occur after 1 year as you stated. Of course, 
mortality of grasses due to hurricanes, spills outside of the 
applicant's control, etc.. would not need to be replanted. 

If this is satisfactory, please let me know and I'll start 
the final summary documents. I think this is all that needs to 
be addressed. Thanks. 

<iomBos^ 
Copy t o : 

Captain Jack Roberts, HIT 

;vS^"'^VrSs3?:i^t:'Si3~s'r;;'f.'r 
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^ . fiBS0l^l^^0)ealioa. 19284. Houston T-\teraational Tennloal 

l l d | kiO'ivlBrMoe toyoiir telepbone request of earlier today for some additional infonnation 
f ^ ^ r n ^ tb« pfofwced init^tioa for Houston lotemationai Terminal's pending permit 

"jfj^lcttioo. S êcificaOy, you requested the number of aaes that will be dredged in each of 
u^ioiirfbaMs rc^enoed in the mitigation plan. 

J ipoke witii Capt Roberts this afternoon, and he proposes to make each dredging phase 
prapoftkmia wth tlw amount of mitigation which will be performed. In other words, since the 
a m to be d r e d ^ will be as much as 935 acres, the first phase would be complete when 2.6 
aern have been dredlged. The remaining three phsses would involve additional dredguig of 
3.1,1.9, and 1.6 aaes, re^iectivefy. 

K yott r e ^ ^ e ax^thing further, {dease do not hesitate to (»ntact me. Thank you for your time 
aad Gonskleration. 

Sincere^, 

^ 0 ^ Q < ^ 
R. Darrell Smith / 

H 

cc C ^ Jack Roberts 
Houston Intemational Terminal 

JONES/SMITH ENVIRONMENTAL SERVICES, INC. 
4606 28th Street 
Diddnson, Texas 77539 
Phone: (713) 534-3432, Fax: (713) 337-2709 
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MJgttMadUfei: 

IJB the Qouno of tho permit evaluation, several parties — such as the U S . Fish and WUdlife 
Seivioei National MaHne Pich«rUt Service, And the Galveston Bay Foundation — exprtwed 
ooncenii About the proposed mtt{|ition, In order to addrest these oonoems, Houston 
IntMmatlofial terminal (the Applicant) proposes to plant the areas of suitable elevation 
rellBivncod in the mitigation plan (approximately 15.2 acres) with Smooth Cordgrass, 
Sp«rtbw0tttm(flora. 

The planting wdll be performed In four phases (Figure 3) as tbe dredging progresses. The 
fltst phase would consist of planting approximately 4.3 acres, and would begin between 
March 15 and M w 31 of the first year following initiation of dredging operations. The 
remaining three phases (51 acres, 3.2 acres, and 2.6 acres, respectively) would occur over 
the 7 to 10 year life of the project. Since the condmercial demand for sand will dictate the 
rate at which dredging occurs,« definite timetable catmot be guaranteed for phases 2 ,3 , 
end 4, although the March 15 to May 31 window will be adhered to whenever planting 
ooeut* 

Pef the U S . Fiib and Wildlife Service's June n , 199J, and the National Marine Fisheries 
Service's June IS, 1991, comment letter*, the Sniooth Cordgrass will be planted on three-
foot eenten. The areas to be planted will be leveled at -0.5 feet MHW. Each planting unit 
wjH oonsiit of a single plug containing one to four stems. 

To avoid damage to the marsh where the transplants will be acquired, no more than one 
sk-ineh plug of source material per one square yard will be obtained. In addition, the 
Applicant will, to the greatest «xtent practicable, access the source material in the borrow 
manh in a ttuumer that does not destroy or lowtt the ground elevation ot the marsh. 
Although the Applicant would be willing to replant any areas with less than 70 percent 
survival through normal mortality after a one year period, this would not include mortality 
•a a reaolt of oil or chemical spills, boat traffic, hurricanes, or similar events beyond the 
AppUcftnt*! ooatrol. 

In addition, the proposed mitigation will ba dependent upon whether or not there is 
lufBdent sand to be commercially feasible. In this regard, once the permit is issued, a 
minimal pilot dredging operation will be conducted in order to make this determination. If 
It II determined that there is insufficient sand to proceed, no additional dredgltvs will occur 
and the Applicant will not be bound to initiate or complete the mitigation. 

According to the Odiveston Bay Foundation's March 1,1991, comment letter, they plan to 
continue cordgrats planting in Ute project area for at least four more years. The Applicant 
will be willing to oooperate with the Foundation in this endeavor If the dredging project Is 
feasible. Houston International Terminal believes the proposed mitigation will greatly 
improve the habitat diversity of the area, and is more than adequate compensation for the 
shallow water habitat that will be lost as a result of the proposed dredging activity. 
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EXHlBITB-2 

•fly ^ T ? " i p - . r r ^ ^ ' ^ . . ^ • ^ 

DEPARTMENT OF THE ARMY 
6ALVC3TON OtSTmCT. CQ^HfS OF ENGINEERS 

P.O. BOX taas 
OALVeSTOM. TEXAS 7798S-t329 

ATTENTlOt, OF. December 21,1995 

ErahiatiQai Seetksi 

SUBJECT: FemH No. 19284(01); Extension of Time 

Captain Jack Roberta 
-Houstoa International Terminal 
2918 Green Tee Drive 
Pearland, Texas 77581 

FILE COPY 

Dear Captain Roberts: 

Your Novanber 29,1995, request to extend the time to complete youi- prcgect is 
approved. Tbe tame for completing tJie approved work is extaided to December 31,1999. 

All conditions of the permit remain in full fon;e and effect 

FOR THE DISTRICT ENGINEER: 

Lsader, NorUi Evaluation Unit 

Cojaes Furnished: 

E i ^ t h Coast Guard District, New Orleans, LA 

NOAA/NOS» Coast & Geodetic Survey, Silver Spring, MD 

Texas Caieral Land 0£Ei(», Austin, T<[ 

Te:k8s General Land Office, La Forte, TX 

Area EoiEineer, N(urt]i6m Area Office, Galveston, TK 
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!a tbe couns of the permit evaluation, several parlies - such as the U.S. Fish and Wildlife 
Service. National Marine Fishwles Service, and the Galveston Bay Foundation — expressed 
concerns about the proposed millgeilon. In order to address these concerns, Houston 
International Terminal (the AppHcaM) proposes to plant the areas of suitable e.evailon 
referenced in the mitigation plan (approximately 15.2 acres) with Smooth Cordgrass, 
Spatttna atttmijtom. 

•nie planting vdll be performed in four phases (Figure 3) as the dredging progresses. The 
first phase would consist of plamlng approximately 4 3 «icres, and would atgin between 
March 15 and May 31 of ihe first year following initiation of dredging operations. The 
remaining three phases (5.1 acres, 3.2 ocree, and 2.6 acres, respectively) would occur over 
the 7 to 10 year life of the project. Since the commercial demand for sand will dictate the 
rate at which dredging occurs, a definite timetable cannot be guaranteed for phases 2, 3, 
and 4, altbou^ the March 15 to May 31 window will be adhered to whenever planting 
occurs. 

Per the U.S. Fish and Wildlife Service's June 11,1991. end the National Marine Fisheries 
Service's June 18,1991, comment loners, the Smooth Cordgrass will be planted cn three-
foot centers. The areas to be planted will be leveled at -0.5 feet MHW. Each plamlng unit 
will consist of a single plug containing one to four stems. 

To avoid damage to the j^arsh where the transplants will be acquired, no more than one 
six-inch plug of source material per one square yard will be obtained. In addition, the 
Applicant will, to the greatest extent practicable, access the source mate-rial in the borrow 
marsh In a manner that does not destroy or lower the ground elevation of the marsh. 
Although the Applicant woi'!d be willing to replant any areas with less than 70 percent 
survival through normal monaliiy after a one year period, this would not Include mortality 
aa a result of oil or chemical spills, boat traffic, hurrlcBnes, or similar events beyond the 
Applicants control. 

In addition, the proposed mitigation will be dependent upon whether or not there is 
luKlcIent sand to be commercially feasible. In tt-!s regard, once the permit is issued, a 
ffljnimal pilot dredging operation will be conducted in order to make this determination. If 
il is determined that there is insufficient sand to proceed, no additional dredging will occur 
and the Applicant will not be bound to initiate or complete the mitigation. 

According to the Galvetion Bsy Foundation's March 1,1991, comment letter, they plan to 
continue cordgrass plentlng Ih the project area for at least four more years. The Applicant 
will be willing to cooperate with the Foundation In this endeavor If the dredging project Is 
fetilbte. Houston International Terminal believes the proposed mitigation will greatly 
Improve the habitat diversity of the area, and is more than adequate compensation for the 
shallow water habitat that will be lost as a result ofthe proposed dredging activity. 
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PERMIT APPLICATION-19284(01^ STANLEY/6345 i f 

CESWG^O-REyl' 

ENVIRONMENTAL ASSESSMENT 
AND 

STATEMENT OF FINDINGS 

L Name and Address of Applicnnt. 

Houstoa International Terminal 
18001 Interstate Highway 10 East 
Channdview, Texas 

2. Corps Authority. Thia document addresses the impacts of the proposed project as it 
pertains to Section 10 of the Rivers and Tiarbors Act of 1899 (33 U.S.C. 403), which applies 
to the i>erformance of work in or affecting navigable waters of the United States and Section 
404 of the Clean Water Act (33 U.S.C. 1344), which applies to discharges of dredged and/or 
fill material into waters of the United States. 

3. Profect Site and Description The applicant is requesting a 3-year extension of time 
to complete the project authorized under Department ofthe Army Permit Number 19284. 
This includes dredgii^ of sand for commercial sale and the creation of a barge berthing area. 
In addition, the applicant will create approximately 15.2 acres of smooth cordgrass wetlands 
as mitigation. The project site is located in the San Jacinto River, along the south bank, 
nortli ofthe Interstate Highway ID bridge in Channelview, Harris County, Texas. 

4. Environmental Impant<a. The possible consequences of this project were studied for 
environmental concerns, social well-being and the public interests in accordance with 
r^nilations published in 33 C JF.R. 320-330. Factors bearing on our review include: 
conservation, economics, aesthetics, general environmental concerns, wetlands, cultural 
values, fish and wildlife values, flood hazards, floodplain values, land use, navigation, shore 
erosion and accretion, recreation, water supply and conservation, water quality, energy 
needs, safety, food and fiber production, mineral needs and, in general, the needs and 
wel&re ofthe people. An extension of time will be granted imless its approval is found to be 
contrary to the pubUc interest 

5. Cnnrdinnfinn The documents and factors conceming this application were reviewed 
and evaluated in light ofthe overall public interest. It was determined that there have been 
no significant changes in the attoidant circiunstances since the authorization was issued, 
and that the work will proceed essentially in accordance with the approved plans and 
conditions. Therefore, a public notice was not required according to 33 C.F.R. 325.6(d}. 

tlie application was verbally coordinated with Federal and State resource agencies at a 
Permit Processing Meeting on 6 December 1995. No further coordination was requested 
by any ofthe agencies. The amendment was coordinated with a Staff Archeologist on 
1 December 1995. No further actions were required. 
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'^^^^ff'^^^^-^*^'¥!*^*y"ff There have been no significant adverse environmental effects 
I j l lppBedinni^r^toth^ Hie impact ofthe activity on the quality ofthe 
^»^i| |ibDeit hatbeen evaluated, and it is determined that this action does not require an 

statonent 

•j^^^^S^iSSOshami- Tlie dedsioii to extend this permit, as prescribed l^ regulations 
^|^li|ylfed in 33 CJFit32(V-330 is consonant with Natio 
,;|«|^e^ves. On balance, extending the time for completion of work imder Department of the 
^•'î Bcijf^enaitr 19284 is not contrary to the public interest 

FC»THE COMMANDER: - ^ 

(date) SRRYM. STANLEY 
Regulatory Specialist, North 
Evaluation Unit 

"^* .IMfV ^ . .A c ^ V . y .-.^^ 
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^f | :;J '-ij.> . CCa<VERSATIC»I RECORD Timp; 1000 Da te :_ jS_ i i r : i - 25 

?'5i;^M|>E; V i s i t X Conference Telephone 
k.':S;';;vA. incoming outgoing 

v;v?y;,If j-C|Caif!erence/or v i s i t l o c a t i o n o f nr-r-iiT-rp»nffP>; Room 2 6 8 . J a d w i n 
^ ;B»-il<irnCT. Ra1vP.qf--nn 

NAME OF PERSON(S) CONTACTED OR IN CONTACT WITH YOU: 

ORGANIZATION:___iIEML TELEPHONE #_ 

SUBcTgCTi verbal No Objection 

SIMjaSi: 1 ej^lained the proposed project- All agencies offered 
a verbal no objection. Agency ireps included: 

Rusty Swafford - NMFS, 
Mark ~ NMFS, 
Anc^ Sipocz - TPWD, and 
Doug Meyers - GLO. 

NAME OF PERSON DOCUMENTING rnw\n?R.qATTOM; J((^rry~fi[y^£anV^ 

/ 
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EvaiuatiooSectioa 
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Januaiy23.2003 

Iff'ffr 

SimJECT: Permit No. 19284(03) 

Houston International Terminal 
Attn: OPT. Jack Roberts 
2918 Green Tee Drive 
Pearland. Texas 77581-5025 

Dear CPT Roberts: 

Your January 24,2000, request to amend pennit 19284(02) for an extension of time is 
approved pursuant to Section 10 of the Rivers and Harbors Act of 1899 and Section 404 of ttie 
Clean Water Act. Additionally, the mitigation plan to consUruct 9.0 acres of wetlands has been 
modified. Permit 19284 was issued on May 11,19^ and authorized the dredging of sand for 
commercial sale and to create a barge berthing area, and required the creation of 1S.2 acres of 
wetlands as mitigation for the project impacts. Amendment (01) extended the time for 
completion ofthe work until December 31,1999. Amendment (02) reduced the required 
mitigation to 9.0 acres of created wetlands and modified the location ofthe mitigation site to be 
better protected Irom the normal fiow ofthe river. The prrjr̂ t̂ is located in the San Jacuito 
River, along the south bank, north ofthe Interstate Hi^way 10 Bridge, in Channelview, Harris 
County, Texas, 

All work is to be performed in accordance with the enclosed plans in 5 sheets, the mitigation 
plans, dated January 2,2003, m 4 sheets and the original permit conditions, which remain in full 
force and effect with the exception ofthe time limit for completion. This authorization expires 
on December 31,2008. Please note the Notification of Administrative Appeal Options regarding 
this authorization as enclosed. This authorization is based on an approved jurisdictional 
determination. In addition to the original permit conditions, the following special conditions are 
added to your authorization: 

I. The permittee understands and agrees that, if fiiture operations by the Umted 
States require tite removal, relocatiim, or other alteration, ofthe structure or work 
herein authorized, or if, in tbe (^inicm of the Secretary of the Army or his 
authorized representative, said stnicture or work shall cause unreasonable 
obstruction to the iree navigation of die navigable waters, the pennittee will be 
required, upon due notice fimn the Corps of Ei^ineers, to remove, relocate, or 
alter the strucniral woric or obstructkios caused thci-eby, without expense to the 
United States. No claim shall be made against the United States on account of 
an> such removal or alteration. 

•-.tiMri^Tsa-? i ' j m ^ 
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PfeaaewAify die Oitfrict Engineer, fat writing, upon compietioQofdK authorized work. A 
pre-nddieaied poslcvd has been eocloied for your convenience. 

FOR THE DISTRICT ENGINEER: 

^ / x i w ^ 
Briice H. Bennett 
Leader, North Evaluation Unit 

Enclosures 

Copies Furnished: 

Eighth Coast Guard Distiict New Orleans, LA 

U.S. Fish and Wildlife Service, Houston, TX 

Texas General Land Office, Austin, TX 

Texas General Land Office, La Porte, TX 

Northem Area OfSce, Galveston, TX 

Galveston Bay Found^on, TX 
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Proposed Contour — Existing Contour 

OotS'tecilon A ••• A of proposed mltI|«t(on 

Perniit Number 19284(03) 
Houston International Termhial 

January 2,2003 
Page 2 of 5 
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Pemiit Number 192U(03} 

Houston International Terminal 
January 2,2003 

Page 3 of 5 
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fuxm 

This mitigation plan is designed to develop a 9.0-flcre vwtland, in dnee Phaees, dial is 
protected from dw normal flow of die San Jacimo River uvi die erosion caused by 
tidal movements and boat traffic. The wetland areas will be protected on dutc ndes 
by koidniasses and on the river side by brush fences. The brush fences will allow 
normal tidal flow to take place to nurture UM wedands and will aisc provide a method 
of controllmg the activities of herbivorous species, which could donoy dcvek>ptng 
wctiand vegetation. The weUand area will be accessible from land, diereby making it 
^sier to maintain. 

Partfeipaats 

The participants in the mitigation project will be: 

Houston Intemational Terminal (HlT)-owner ofthe site and holder ofthe permit 

Dredging Contractor (DC)- die dredging contractor for HIT 

Houston hitemational Terminal owns the property and will enter into a contract with 
die DC to dredge the commercial sand from the property and to deposit the unwanicd 
material into the designated wetliuid area to be developed as a wetland. Houston 
Intemational Temiinal will be solely responsible for the grading of material to 
suitable wedand elevations and the planting of target species. Additionally, all 
wetland vegetation and associated planting cost will be assumed by HIT. 

Site 

The property is located on the soudiwest side ofthe San Jacinto River, just north of 
Interstate Highway 10 (I-IO) and contains approximately 200 acres, mostly under 
water. The proposed wetland area is shown on the attached drawing and is 
approximately 9.0 acres (1000 feet by 400 feet) in size. The wedand site is accessible 
fiom land and State right of way along I-IO. 

Currentiy, the wetland area has been till above marsh creation elevations and needs to 
be graded to create die 9.0-acre wetland. 

Permit Nianber I92S4(03) 
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Wethnd Devitopaieat and TtawBaei 

The entire project w*en constructed will tc*al 9.0 acres. The mitigrtioo will be 
sqMrated into three phases. Phase I will include die eastern most 300-foot-loag by 
400-foot-wtde section. Phase II will include die -jcntral 300.foot-long by 400-foot-
wide section. Phase III will include die westem most 400-foot-long by 400-foot-wide 
section. 
The construction of each pha.«(e will include Uie grading of material to a suitable 
elevation for die target vegetation, die excavation of die intertidal channels, die 
planting of die target vegetation, and initial survival monitoring of die target 
vegetation. 

Upon six months from the start of construction witiiin jurisdictional areas, the 
applicant must begin constmction on Phase 1 of die mitigation. Upon 12 mondis firom 
the start of construction within jurisdictional areas, the applicant must begin 
construction on Phase U of die mitigation. Upon 18 months from the start of 
construction widitn jurisdictional areas, the applicant must begin construction on 
Phrase III of die mitigation. All Phases ofthe mitigation (1,11, and III) must be 
completed with construction and planted within 24 months from the start of 
construction widiin jurisdictional areas. 

Upon the occurrence that the applicant cannot find a dredging contractor who begins 
work in jurisdictional areas within 18 months, from the date ofthe re-authorization, 
the pennittee must begin the mitigation time line (as described above) and proceed 
witii tiie construction of die mitigation site. The day, 18 months from the date ofthe 
re-autiiorization, will be the "start of construction widiin jurisdictional areas" date for 
the purpose ofthe startirig the mitigation timeline. If the permittee fails to begin final 
construction of the mitigation area within 18 months, the permittee will be in 
violation ofthe permit and the permit may be suspended and may be turned over to 
the Compliance Section to be resolved. 

Planting aad Maintenance 

Overall, die 9.0-acrc mitigation site will be comprised of 150-foot-wide by 300-foot-
long fingers planted with vegetation and the remaining lOO-foot-long by 1000-foot-
wide section. The elevation ofthe wetland areas will be between +0.5 and +1.2 feet 
NAVD 88. TTie fingers will be separated by 20-foot-wide by 300-foot-long intertidal 
channels that will be excavated. The channels will have a maximum bottom dqith of 
-2.0 NAVD 88 tiiat tiien slope up to tbe +0.5 icet NAVD 88 marsh elevation. The 
target species will be Califomia bulrush (Scirpus caUfornicus\ salt marsh bulrush 
(Scirpus robustus), narrow-leaved cattail (Typha angusii/olia), and bull-tongue 
{Sagittaria lancifolia). 

Ftnnit Number I92S4(03) 
Houston Intnaatkmal Tenninal 

Jannaiy2.2(W3 
Attachment! 
Pa8e2of4 



JJU,L|iiJi!J^JliJ I i4ai!|yy-v.vr--'j'"i*«^''!)^j'lf|g|l'^" 

pcRMnmspuiMi 

The (bur qiedes will be plaided and piantiflg should be done on 6*fooi ceocen as 
single species chaipa each Rieasttring 30 feet by 30 feet Thiee-foot centen wilt be 
piamedaloagthedioretiiies. After piantir^ die area will be modiond omiuitly and 
a repwt cotrtaioing infomuttioa on die current statiui of die mitigation project, percent 
survival of die jAMed wetland vq^etatitM, percent aerial cov^age of die wetland 
vegetation, and any problems encountered will be submitted to the Coips' 
Compliance Section for review. The report will contain factual information, as well 
as photogra{^iilusuationsofdte mitigation area. As die mitigttion phases are 
constructed, solutions may include, but are not limited to, adjustment of Uie 
elevations within die mitigation area, additional control of herbivorous species, 
additional erosion control, etc... Annual reports will continue (o be submitted for five 
years after planting Phase HI ofthe mitigation area. 

The mitigation area will be enclosed wiUi plastic constmction fencing nailed into 
wooden posts. If a brush fence is required to reduce wave erosion, die brush will be 
placed between two closely spaced rows of construction fencing. The fencing will 
also be installed in the uplands to reduce terrestrial herbivores. The fence will be 
removed when the minimum success criteria is met. 

Success Criteria and Monitoring Reports 

1. A transplant survival survey ofthe planted mitigation area must be performed 
within 60 calendar days following the initial planting effort for each phase. If at least 
50% survival of transplants is not achieved within 60 calendar days of planting, a 
second planting effort will be completed within 60 calendar days of completing the 
initial survival survey. If optimal seasonal requirements for re-planting targeted 
species is not suitable when replanting would be required, the Corps Galveston 
District (Corps) must approve a re-planting schedule. 

2. Written reports detailing plant survival must be submitted to the Corps within 30 
calendar days of completing the initial survival survey and any subsequent replanting 
effort 

3. If after one year from the initial planting effort (or subsequent planting efforts) the 
site does not have at least 35% aerial coverage of targeted vegetation, those areas that 
are not vegetated will be replanted using the original planting specifications. If after 
two years firom the initial planting effort (or subsequent planting efforts) the site does 
not have at least 50% aerial coverage of targeted vegetation, those areas that are not 
vegetated will be replanted using the original planting specifications 

4. If after five years fiom the initial planting effort (or subsequent planting efforts) 
die site does not have at least 70% aerial coverage of targeted vegetation, the 
applicant must submit a supfrieroental mitigation plant to the Corps* Compliance 
Section for approval to acltieve 70% aerial coverage of target vegetation. 
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.Applicant: Houston International Terminal File Number: 19284(03) 
Attached is: 

INITIAL PROFFERED PERMIT (StandariJ Permit or Letter of Pcmitssion) 
PROFFRRED PERMlf (Standard Permit or iCiteroL'*'L[!Hi5 '̂«J5i 
PERMIT DENIAL 

Date: Oi/23//2003 
See Section below 

" "A 

-X APPROVED JURISDICTIONAL DETERMINATION 
LIMINARY JURISDICTIONAL DETERMINATION 

D 

A: INITIAL PROFFERED PEiRMI f: Yoii may accept or object to the permil. 

• .\CCEPT: It" you received a Standard I'em.il, you may sign the pernui documeni and rciiirn il to ihe district engineer for tlnal 
authorization. Hyoii received a I.eHcr of Permission (I.OP), yon may accept the i.OP and your work is authorized. Your 
signature on the Standard I'emiii or isccepiancc ofthe I.Ol' means that you accept the permit in its entirety, and waive all rights 
to appeal the permit, including ils temts imd conditions, and approved jurisdictional determinations associated with the permit. 

• OBJt-X'T: If you object to the pcmiit (Standard or LOP| because of certain terms .md conditions therein, you may request that 
the permit be modified accordingly. You must complete Section 11 of this form and retum the form to the district engineer. 
Your objections must be received by the district engineer witiiin 60 days of the date of this notice, or you will forfeit your right 
to appeal the permit in the future. IJpon receipt of your letter, the district engineer will evaluate your objections and may: (a) 
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify 
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the 
district engineer will send you a prolTered pennit tor your reconsideration, as indicated in Section B below. 

B: PROFFERED PERMIT: You may accept or appeal Uie pennit 

• ACCEPT: If you received a Standard Permit, you may sign the permit document and retunj it to the district engineer for final 
authorization. If you received a letter of Permission (LOP), you may accept the LOP ai\d your work is authorized. Your 
signature on the Standard Permit or acceptance ofthe LOP means th.?! you accept the permit in its enitrety. and waive all rights 
to appeal the permit, including its terms and conditions, iind approved jurisdictional detemiinations associated with the pemiit. 

• APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain temis and conditions therein, you 
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section II of this 
foni) and sending the form to the division engineer. This form must be received by the division engineer within 60 days ofthe 
date of this notice. 

C: PERMIT DENIAL: You ntay appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process 
by completing Section II of this form and sending the form to the division engineer. This form must be receive** by the division 
engineer within 60 days ofthe dale of this notice. 

D: APPROVED JURISDICI lONAL DETERMINATION: You may accept or appeal tiie approved 
jurisdictional determination (JD) or provide new information. 

• .ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the 
*late of this notice, means that you accept the approved JD in its entirety, and waive all righf« :o appeal the approved JD. 

o .APPEAL: If you disagree with the approved JD. you may appeal the approved JD under the Corps of Engineers Adtni. istrative 
.Appeal PrtH-ess by completing Section II of this lorm and sending the form to the division eng:.̂ ee .̂ This form mist Ije received 
bv the division enuineer within 60 davs ofthe date of this notice. 

i:: PRELIMINARY .RJRISDICTIONAL DF.TERV.INATION: You do not need to respond to the Corps 
regurdiiK' the preliminary .ID. The preliniinarv JD is not appealable. If you wish, you may request an 
approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may 
provide new information tor further consideration b> the Corps to reevaluate the JD. 

file:///CCEP


REASONS FOR APPEAL OR OBJECTIONS (Describe ycur rttwns for appealing the dw-iiKJo « !,oof objcctioni lo «n 
initial proffered permit in clear concise statements. Yon nvay aitach »ddilion»l mfonnaiion lo this fixm lo claiitS where >ouf reai.>iis 
or odjecxions are addressed if» the adminiitralivc record.) 

ADDI rtONAl. INFORMATION: 1 he appeal is limited to a review ofthe administrative record, the Corps memorandum for the 
record ofthe appeal conterence or meeting, and any supplemental information that the review officer has detennined is needed to 
clarify the administrative record. Neither the appellant nor the Corps may add nevv information or analyses t' 'he record. However, 
you may provide additional informatioti to clarify the location of information thai is already in the adininist. .ve record. 

POINT OF CONTACT FOR QUESTIONS OR INFORMATION: 
If you have questions regarding this decision and or the appeal 
process you may contact: 
Ryan Fordyce. Regulatorv Specialist 
Cl-SWG-Pii.RH P.O. Bo'x I22») 
GaKeston. Tcx.̂ s 77553-122<) 
lelepbone: -40')-766-3ll4; FA.X: 40^-T66-31.;i 

If you only have questions regarding the appeal process you may 
also contact: 
James E. Gilmore. Appeal Review Officer 
CESWD-ETO-R. 1100 Commerce Street 
Dallas, Te.\as 75242-0216 
Telephone: 214-767-2457: FAX: 214-767-9021 
Email: James.E.GilmoreiSasace.annv.mil 

Rltill i t.)l- 1;NTRV: Your signature below gnmts the right of entry to Corps of Engineers personnel, end any govemment 
consultants, to conduct investigations ofthe project site durtiig the course ofthe appeal process. Yoa will he provided a 15 day 
ji|̂ itico i>t ai)v site )ii\e.<ligation. and will have the oppom:nit> to panicipaie in all .site investigations. 

Date: 

Simiature of unneliant or authorized aszem. 
'^ t . • - -

Telephone number: 
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PERMIT APPLICATION -19284(03) Fordyce^Tw 
CESWG-PE-RE 

STATEMENT OF FINDINGS 
FOR 

EXTENSION OF IIME 

1. Name and Address of Applicant. 

Houston Intemational Terminal 
2918 Green Tee Drive 
Pearland, Texas 77581 -5025 

2. Corps Authority. Section 10 ofthe Rivers and Harbors Act of 1899 and Section 404 ofthe 
Clean Water Act. 

3. Project and Site Description. The applicant is seeking an extension of time to complete the 
work authorial under the original permit. Additionally, the mitigation plan will be modified to 
incorporate specific plans and construction criteria to increase success ofthe area. The project is 
located in the San Jacinto River, along the south bank, north ofthe Interstate Highway 10 Bridge, 
in Charmelview, Harris County, Texas. The USGS Quad reference map is: Highlands, Texas. 

4. Background Infonnation. The original permit was issued on 11 May 1992 and authorized the 
dredging of sand for commercial sale and to create a barge berthing area, and requued the 
creation of 15.2 acres of wetlands as mitigation for the project impacts. Amendment (01) 
extended the time for completion ofthe work until 31 December 1999. Amendment (02) 
reduced the required mhigation to 9.0 acres of created wetlands and modified the location ofthe 
mitigation site to be better protected from the normal flow ofthe river. The previous locations of 
the mitigation site have been impacted by erosion and flooding. The modified location would be 
protected from erosion. Additionally, the Galveston Bay Foundation (GBF) would plant and 
maintain the mitigation site and woiild accept a conservation easement on the property to utilize 
the area as a smooth cordgrass (Spartina altemifloria) nursery. 

During the comment period of this extension of time, several concerns have been raised with 
respect to the agreement betwe^ the applicant iand the GBF. In the original permit's Addendum 
to Conceptual Mitigation Plan Prepared for Houston Intemational Terminal, the GBF had made 
an agreement with the applicant to continue to plant cordgrass in the area for 4 more years. Also, 
the applicant would cooperate with the GBF in this endeavor if the dredging project is successful. 
In amendment (02), GBF continued to accept responsibility to plant and maintain the mitigation 

site. Due to GBF regime changes during this proposed extension of time, the GBF has no 
documentation or contracts with the ai^licant to construct the mitigation. Additionally, the GBF 
stated that the applicant did not provide them with financial support for the mitigation. The 
applicant had never obtained an easement for the mitigation site or had developed a contract 

-^'gj^te-^.'--



PERMIT APPLICATION -19284(03) 

odier than vert>j!cotnmitment»wtUi the former director of GBF. Tlurbugh dimitttoea with Ihe 
applicant, it was decided to remove tht; GBF firom every portioa of the mitigtfkM site ood to hire 
an ouuide contractor to constnict the ntitigation. Therefore, the modified mitisMioa pim will 
omit the GBF as an acting party and ren:ove the GBF conservation eaactneot atnunitmem. 

5. Fjivironmental Impacts. The possible consequences of this project wne studied fm* 
environmental concerns, social well-being, and the public interests, in accordance with 
regulatiorts published in 33 C.F.R. 320-330. Factors bearing on our review included: 
conservation, economics, aesthetics, general environmental concerns, wetlands, cultural values, 
iish and wildlife values, flood hazards, floodplain values, land use. navigation, shore erosion and 
accretion, recreation, water supply and conservation, water quality, energy needs, safety, food 
and flier production, mineral needs and, in general, the needs and welfare ofthe people. An 
extension of time will be granted unless its approval is found to be contrary to the pubic interest. 

6. Findings of No Significant Impact. There have been no significant environmental effects 
identified in relation to the project. The impact ofthe activity on die quality ofthe human 
environment has been eviduated, and it is determined that this action does not require an 
environmental impact statement. 

7. Coordination. The documents and factors conceming this application were reviewed and 
evaluated in light ofthe overall public interest. It was determined that there have been no 
significant changes in the attendant circumstances since the authorization was issued, and that the 
work will proceed essentially in accordance with the approved plans and conditions. Therefore, 
a public notice was not required according to 33 C.F.R. 325.6(d). 

The application was coordinated with concerned Federal and State resource agencies, as well as 
adjacent property owners, by letter dated 17 February 2000. The U.S. Fish and Wildlife Service 
(FWS) submitted a letter, dated 29 February 2000, stating that no sigm'ficant adverse effects on 
fish and wildlife, their habitats, and human uses thereof, are expected to result from die proposed 
work activity. From the standpoint offish and wildlife and their habitat the FWS has no 
objection to the issuance of these permits. 

TTie National Marine Fisheries Service (NMFS) submitted a letter, dated 2 March 2000, stating 
that no information is included in the current request for an extension of lime concemmg which 
aspects ofthe project, if any have been completed. NMFS also stated that the project drawings 
are extremely vague and lack adequate details to ensure a properly planned wetlands mitigation 
plan. The proposed mitigation plan does not comply with cunrent standard mitigation plan 
minimum success criteria or monitoring requirements. Herbivory issues and erosion protection 
issues need to be addressed. Without the aforementioned information and project revisions, 
NMFS cannot adequately assess the p n ^ s e d impacts to Essential Fish Habitat ^BFH) and 
associated living marine resources. The NMFS included the following EFH Conservation 

2 

t . . . . ^ m i ^ . :__.. ... ... , -. . . - c r - - . - ---r»^ 



RecoBMnenditioBa: 

1. BecauaefepiopoaedmitigatioQhMahig^probidNlityfor^uieduetohatMvoiyaad 
erosion, the appiicaitt should be required to perform the initiaily reqdied 15.2 acfcs of 
wetland creation aa mitigirtion to compensate impccu to EFH and living ottriae 
resourees. 

2. All mitigation should be conduced by the applicant using established platting, 
numitoring. and reporting procedures, and all activities should be coordinated wiUi bodi 
the Corps of Engineers, NMFS, and other state and Federal resource agencies. 

3. To enhmce functionality and habitat values in the created mitigation area, the design 
should incorporate tidal channels interspersed within vegetative planting areas that 
provide vegetationAvater edge inter&ce for living marine organisms. 

4. The applicant should also address how the proposed mitigation pan will address erosiffli 
and herbivore grazing issues using currently employed technological solutions. 

The NMFS also included other general recommendations: 

1. All project plans and drawings need to be revised to reflect current site conditions. The 
current status of project and mitigation operations need to be updated and thoroughly 
discussed with all appropriate parties including the applicant, the Corps, NMFS, and 
other state and Fednal resource agencies, and the GBF. 

2. Detailed descriptions ofthe mitigation area construction, recontouring and filling 
techniques should be included as part ofthe permit conditions. 

3. Detailed drawings of the proposed mitigation area should be revised to depict existing 
elevations and contours, proposed elevations and contours, elevations of any erosion 
protection features, herbivore fencing, target wetland plant area elevations, and the mean 
low and mean high water levels. 

No response was received fix>m the U.S. Envuronmental Protection Agency. 

The Texas Parks and Wildlife Department submitted a letter, dated 1 April 2000, stating because 
ofthe current workload, their biologists are unable to adequately investigate diis application, 
therefore, they can take no action on this permit at this time. 

The Texas Coastal Coordinaticm Council submitted a letto-, dated 6 March 2000, stating diat it 
has been determined that there are no significant unresolved consistency issues with respect to 
the project, therefore the project is consistent with the Coastal Management Program goals and 
policies. 
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TIM ( » F iiteiiltted a letter, dated 9 March 2000, stating that the GBF has rio a g y e ^ ^ 
plaad^ ore OQiwrviaioaMMeinctt with the ̂ >pltcant. AddttJoaaHy^itq^emthaithe 
initigaliOB Ibr the peiaitted project has iwt been peiforaied. and I h c f ^ 
comirfiancewidtte original pennit. Further extensions oftime are not appropriate unless the 
appiictttf make;; an effort to begin the mitigation immediately. 

An inspection was conducted at the mitigaUon site, on 20 June 2002. In attendance were the 
applicant and the GBF. The GBF submitted a letter, dated 23 July 2002. stating diat a 
measurable amount of fill material has been placed into the southern sections of all three 
mitigation phases at an even elevation. There were ik) tidal channels or planted vegetation 
present. The GBF has the following concerns and recommendations regarding the current state 
ofthe Phase I mitigation site: 

1. The GBF agreed to assist ivitii the proposed mitigation and accepted significant 
responsibility in die successful development, implementation, and completion of this 
project, yet we were not consulted conceming its implementation. There are not brush 
fences in place on the unprotected side ofthe mitigation sitie and the elevation of material 
is too high for Spartina altemifloria. The GBF is also concerned v«th the applicant 
beginnuig Phase II and III ofthe mitigation when Phase I is not complete. 

2. Currentiy, because ofthe regime change at the GBF, die GBF is not aware of any 
previous agreement/contract between the GBF and die applicant. The GBF recommends 
that a formal conservation easement be signed and that fijnds for future plantings be 
agreed upon including appropriate allocations for replanting the site. 

3. As previously recommended by NMFS, the GBF also recommends detailed mitigation 
plans be created witii a feasible associated tuneline for the completion of work. 

4. The GBF stated tiiat the dredged material currentiy being used a fill may not be of an 
aiq>roprate substrate for marsh restoration. 

No other comments were received. 

7. Consideration of Comments. The applicant had submitted a letter, dated 11 March 2002, 
stating that {proximately 75% of die Phase I mitigation is complete and is growing above 
expectations. The cost ofthe mitigation operations is in line with the estimated removal of sand 
that everybody agreed upon at the beginning of dredging. Additionally, the applicant stated that 
the GBF is not needed to construct tiie mitigation. It is die ̂ ^licant's intention to cooperate and 
comply with all parties' reqmrements. 
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The ai | i | f io t | jpitt WM rnvjaed to iosoiponte NMFS oontineate r» 
period. f^^oQOstniedoofiBadngvviU be used to lethice aay potent 
heiMvom. iWftQciagv^allEnv the vegetation aad root system to eatabfiAwMniagru^ 
Therefbre, Ae appBcant wiU not ocrease the tnitigatiott site to 15.2 ocret ss r w ^ ^ 
Tbe mitigatica wai reduced to 9.0 aoes in aoiendment (02). Secondly, the leviMdaiiHgation 
plan incoiporates established planting, monitoring, Mid iqxMtii^prooodure*. AddittoaaUy, tha 
mitigatton planf incorporate tidal channels to increase the vegetatioo^water edge tnlerfiKe for 
increased ittili2ation of marine organisms. Other recoromencfations included updated project 
plans, detailed descriptions ofthe mitigation area atid contoun, and descriptions of existing 
contours. The applicant has submitted improved mitigation plans widi q)ecific ekvittions based 
on local TPWD marsh injects. Currentiy, die applicant has begun die mitigation coiutniction 
with assistance from a local nursery. 

The applicant has addressed all of die NMFS and GBF comments and has iiKluded the majority 
Ofthe specific requests into the mitigation plan. The NMFS submitted a letter, dated 13 January 
2003, stating that the permit revisions have adequately addressed and are consistent mth EFH 
recommendations. Therefore, no further consultation is required for this action. 

7. Fiiidings. The ajqslicant's mitigation plan has been revised to exclude the GBF and to give 
specific timelines for die mitigation to be completed. Overall, die project is minimal and will not 
impact water quality or fish and wildlife values. The proposed request is for an extension of time 
and has been reviewed for impacts in the past. Therefore, the continuation ofthe project is 
minimal and is in the public's best mterest. The following special conditions will be added to tbs 
authorization: 

1. The pennittee understands and agrees that, if future operations by the United 
States require the removal, relocation; or other alteration, of tiie structure or w(»k 
herein authorized, or if, in the opinion ofthe Secretary ofthe Army or his autiK>rized 
representative, said stnicture or work shall cause imreasonable obstruction to the Sxe 
navigation ofthe navigable waters, tiie permittee will bie required, upon due notice 
fiom the Corps of Engineers, to remove, relocate, or alter the stractural work or 
obstructions caused thereby, without expense to the United States. No claim shall be 
made against die United States on account of any isuch removal or alteration. 

2. The pennittee will conduct die mitigation project in accordance widi the 
mitigation plan, dated 2 January 2003, in Attachment 1. 
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GINEERS ^ IL. 

GALVESTON TX 77553-1229 

DEPARTMENT OF THE ARMY 
GALVESTON DISTRICT, CORPS OF ENGINEERS 

P. O. BOX 1229 

ATTENT,ONOF: ' EXHIBIT B-4 
December 27, 2007 

Evaluation Section 

SUBJECT: Permit No. SWG-2007-1865; Extension of Time 

Captain Jack Roberts 
2435 Broadway Street 
Peaxland, Texas 77581-6407 

Dear Capt. Roberts: 

Your request, dated October 31, 2007, to amend Permit No. 19284(03) for an extension of 
time is approved pursuant to Section 10 ofthe Rivers and Harbors Act of 1899 and Section 404 
ofthe Clean Water Act. The permit site is located in the San Jacinto River, along the south bank, 
north of the Interstate Highway 10 Bridge, in Channelview, Harris County, Texas. 

Permit No. 19284 was issued on May 11,1992, and authorized dredging for sand for 
commercial sale and to create a barge berthing area. In addition, it required the creation of 15.2 
acres of wetlands as compensatory mitigation for project impacts. Amendment (01) extended the 
time to complete the work until December 31,1999. Amendment (02) reduced the required 
mitigation to 9.0 acres of created wetlands and modified the location ofthe mitigation site to 
better protect it from river flows. The previous mitigation site location was impacted by erosion 
and flooding. Amendment (03) extended the time to complete the authorized work until 
December 31,2008. 

All work is to be performed in accordance with the enclosed plans in 5 sheets, the Mitigation 
Plan, in 4 sheets, and the pennit conditions, which remain in full force and effect, with the 
exception ofthe time limit for completion. This authorization expires on December 31,2013. 

Please notify the District Commander, in writing, upon completion ofthe authorized work. 
A pre-addressed postcard has been enclosed for your convenience. 

FOR THE DISTRICT COMMANDER: 

Q a ^ ^ ^ ^ ^ ^ .^t;^^-
/ tJruce H. Bennett 

j^^'H^eader, North Evaluation Unit 

Enclosures 

Copies Furnished: 
(See Page 2) 
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Copies Furnished: 

Eighth Coast Guard District, New Orleans, LA 

NOAA/NOS, Coast &, Geodetic Survey, Silver Spring, MD 

U.S. Fish and Wildlife Service, Houston, TX 

Texas General Land Office, Austin, TX 

Texas General Land Office, La Porte, TX 

Northem Area Office, Galveston, TX 

Houston Resident Office, Galveston, TX 
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Houiton International Teniiiii»i 
Permit Ntimber 19284 (03) 

Mitigation Plan 

Purpose 

This mitigation plan is designed to develop a 9.0-acre \yetland, in three Phases, that is 
protected from the normal flow ofthe San Jacinto River and the erosion caused by 
tidal movements and boat traffic. The wetland areas will be protected on three sides 
by landmasses and on the river side by brush fences. TTte brush fences will allow 
normal tidal flow to take place to nurture the wetlands and will also provide a method 
of controlling the activities of herbivorous species, which could destroy developing 
wetland vegetation. The wetland area will be accessible (torn land, thereby making it 
easier to maintain. 

Participant 

The participants in the mitigation project wilt be: 

Houston International Terminal (HIT)-owner of the site and holder of the pennit 

Dredging Contractor (DC)- the dredging contractor for HIT 

Houston International Terminal owns the property and will enter into a contract with 
the DC to dredge the commercial sand from the property and to deposit the unwanted 
material into the designated wetland area to be developed as a wetland. Houston 
Intemational Terminal will be .solely responsible for the grading of material to 
suitable wetland elevations and the planting of target species. Additionally, all 
wetland vegetation and associated planting cost will be assumed by HIT. 

Stte 

The property is located on the southwest side ofthe San Jacinto River, just north of 
Interstate Highway 10 (I-10) and contains approximately 200 acres, mostly under 
water. The proposed wetland area is shown on the attached drawing and is 
approximately 9.0 acres (1000 feet by 400 feet) in size. The wetland site is accessible 
from land and State right of way along MO. 

Currently, the wetland area has been fill above marsh creation elevation.<̂  and needs to 
be graded to create the 9.0-acre wetland. 

Pcnriil Number 192*4(05) 
Houston International Terminal 

January 2.2003 
Atuchment I 
Page I of4 
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Wctliind Devciopment and Timelino 

The entire project when constructed will total 9.0 acres. The mitigation will be 
separated into three phases. Phase 1 will include the eastern most 300-foot-long by 
400-foot-wide section. Phase II will include the central 300-foot-long by 400-foot-
wide section. Phase HI will include tii^ western most 400-foot-long by 400-foot-wide 
section. 
The construction of each phase will include the grading of material to a suitable 
elevation for the target vegetation, the excavation ofthe intertidal channels, the 
planting ofthe target vegetation, and initial survival monitoring ofthe target 
vegetation. 

Upon six months from the start of constmction within jurisdictional areas, the 
applicant must begin construction on Phase I ofthe mitigation. Upon 12 months from 
the start of construction within jurisdictional areas, the applicant mtist begin 
construction on Phase II of the mitigation. Upon 18 months Irom the start of 
constmction within jurisdictional areas, the applicant must begin constmction on 
Phrase III ofthe mitigation. All Phases ofthe mitigation (I, II, and III) must be 
completed with constmction and planted within 24 months from the start of 
constmction within jurisdictional areas. 

Upon the occurrence that the applicant cannot find a dredging contractor who begins 
work in jurisdictional areas within 18 months, from the date ofthe re-authorization, 
tlie permittee must begin the mitigation time line (as described above) and proceed 
with the constmction ofthe mitigation site. The day, 18 months from the date ofthe 
re-authorization, will be the "start of constmction within jurisdictional areas" date for 
the purpose ofthe starting the mitigation timeline. If the perminee fails to begin final 
constmction of the mitigation area within 18 months, the permittee will be in 
violation of the permit and the permit may be suspended and may be turned over to 
the Compliance Section to be resolved. 

Planting >nd Maintenance 

Overall, the 9.0-acre mitigation site will be comprised of 150-fooi-wide by 300-foot-
tong fingers planted with vegetation and the remaining lOO-foot-long by 1000-foot-
wide section. The elevation ofthe wetland areas will be between +0.5 and +1.2 feet 
NAVD 88. The Angers will be separated by 20 foot*wide by 300-fool-long intertidal 
channels that will be excavated. The channels will have a maximum bottom depth of 
-2.0 NAVD 88 that then slope up lo the +0.5 feet NAVD 88 marsh elevation. The 
target species will be Califomia butmsh {Scirpus caUfornicus), salt marsh bulrush 
iScirpm rohiitlux)., narrow-leaved cattail (Typha angusiifolia), and bull-tongue 
(SagUtaria lancifolia). 

Permit Number 19284(03) 
Houston Intemational Tenninal 

JanuBfy 2.2003 
Attachment 1 
Page 2 o f 4 



The four species will be planted and planting should be done on 6-foot centers as 
single species clumps each measuring 30 feet by 30 feet. Three-foot centers will be 
planted along the shorelines. After planting, the area will be monitored annually and 
a report containing information on the current status ofthe mitigation project, percent 
survival ofthe planted wetland vegetation, percent aerial coverage ofthe wetland 
vegetation, and any problems encountered will be submitted to the Corps' 
Compliance SecJon for review. The report will contain factual information, as well 
as photographic illustrations ofthe mitigation area. As the mitigation phases are 
constructed, solutions may include, but are not limited to, adjustment ofthe 
elevations within the mitigation area, additional control of herbivorous species, 
additional erosion control, etc... Annual reports will continue to be submitted for five 
years after planting Phase III ofthe mitigation area. 

The mitigation area will be enclosed with plastic constmction fencing nailed into 
wooden posts. If a bmsh fence is required to reduce wave erosion, the bmsh will be 
placed between two closely spaced rows of constriiction fencing. The fencing will 
also be installed in the uplands to reduce terrestrial herbivores. The fence will be 
removed when the minimimi success criteria is met. 

Success Criteria and Monitoring Reports 

1. A transplant survival survey ofthe planted mitigation area must be performed 
within 60 calendar days following the initial planting effort for each phase. If at least 
50% survival of transplants is not achieved within 60 calendar days of planting, a 
second planting effort will be completed within 60 calendar days of completing the 
initial survival survey. If optimal seasonal requirements for re-planting targeted 
species is not suitable when replanting would be required, the Corps Galveston 
District (Coips) must approve a re-planting schedule. 

2. Written reports detailing plant survival must be submitted to the Corps within 30 
calendar days of completing the initial survival survey and any subsequent replanting 
effort. 

3. If after one year from the initial planting effort (or subsequent planting efforts) the 
site does not have at least 35% aerial coverage of targeted vegetation, those areas that 
are not vegetated will be replanted using the original planting .specifications. If after 
two years from the initial planting effort (or subsequent planting efforts) the site docs 
not have at least 50% aerial coverage of targeted vegetation, those areas that are not 
vegetated will be replanted using the original planting speciftcations 

4. if after five years from the initial planting effort (or subsequent planting efforts) 
tbe site does not have at least 70% aerial coverage of targeted vegetation, Ihe 
applicant must submit a supplemental mitigation plant to the Corps* Compliance 
Section for approval to achieve 70% aerial coverage of target vegetation. 

Pemiit Number 19284(03) 
Houston Intemntional Terminal 

January 2.2003 
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5. In addition to the initial survey report, progress reports will be submitted to the 
Corps Galveston District at 6 months, I year, 2 year, 3-year, 4-year, and 5-year 
intervals following the inirial transplanting effort or subsequent replanting efforts. 
Photos of the mitigation site should be included. 

6. At no time will invasive, non-native species be allowed. If invasive, non-native 
species exceed 5% aerial coverage within the mitigation site, the applicant will take 
measures to control and eradicate the species. 

Pennit Number 19284(03) 
Houston Intemationai Terminal 

January 2.2003 
Attachment I 
Page 4 or4 
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EXHIBIT B-5 

REPV* TO 
ATTCHTIOM o r 

DEPARTMENT OF THE ARMY 
GALVESTON DtSTRICT. CORPS OF ENGINEERS 

P.O. BOX 1229 

GALVESTON. TEXAS 7 7 5 9 3 - 1 2 3 9 

SEP 27 1998 

ILE COPY 

Evaluation Section 

SUBJECT: 19284(02) 

Houston Intemational Tenninal 
Attn: Captain Jack Roberts 
2918 Green Tee Drive 
Pearland, Texas 77581 

Dear Captain Roberts: 

Your request to modify Permit 19284(01) is approved. The modification consists of 
reducing the amoimt of required mitigation from creating 15.2 acres of vegetated marsh to 
9.0 acres. The original permit authorized the dredging of sand for commercial sale and to 
provide a barge berthing area. The project is located in the San Jacinto River, along the 
south bank, north ofthe Interstate 10 bridge, in Channelview, Harris County, Texas. 

The enclosed plans in eight sheets supersede sheets 1-6 ofthe original permit. All 
conditions ofthe original permit remain in full force and effect, including the expiration date 
ofthe permit which is December 31,1998. 

FOR THE DISTRICT ENGINEER: 

Robert W.Heinly 
Leader, South Evaluatio: 

Enclosure 

Copies Furnished: 

Eighth Coast Guard District, New Orleans, IA 

NOAA/NOS, Coast & Geodetic Survey, Silver Spring, MD 

Texas General Land Office, Austin, TX 

Texas General Land Office, La Porte, TX 
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^^BMiiiiiit^ i T O fifiHIGAllON PLAN 

^^0'iif^.WMl§0^9f^llSmEMiUtGAL^^ OISTIUCT 

Tkt fupo i e ofdM iddeadutt to tiM or igM mitigtticM plan is to d e v ^ 
piDlMtad A«» the aonnd flow of the San iKioto Rhrer and the eroskm c ^ 
•WW—<i »mi bo»t traffic. The wedand area win be protected on three »des by had niasses and 
a n t e river ade by bniAfbioes. The bnuh fences will aUow the normal tidtl flows w take i^ace 
to flurtWQ t t e wcfdnds Md win also provide t method of contnAing 4 K a c t i ^ ^ 
spades mAidioaidd destroy deveiopi^ wedand v^etation. The wedand area will be accessibie 
farm Ind, dieraby miknig h easier to mahtain and to use as a teadnng and dennnstndi 

fARnCffAffTS 

The particqiants in Ae prcgect will be: 

Houston Imetnatxmal Terminal C*Hrr^ - owner of the site and holder of the pemih 

Diied^ng Contractor CDCO - dredgli^ contractor for HIT 

Qahreston Bay Foundation CGBF^ - emnronmental oiganization dedicated to protecting 
and rcstorii^ wedands ofthe Cbdveston Bay System. 

Houston firteinational Tennkial owns tbe property and vvill enter into a contract whh the DC to 
dfcil^ the o(M9NMrcid sand fix»i the propedy and to dqiosit the noQ^onanerdal fill material into 
theaieatobedevdopedasawetland. In a cooperative effort, HIT, DC and ̂ F will design the 
wedand area and ooostructbnuhftnces to define die wedand area. TheDCwiUdischa^edte 
noiHXMBraerctal disciiaige into the area to a elevation suitable for the GBF to plant wedand 
vegetatioD. HIT wffl grant a oonservittion easement to GBF for use and maintenance of die 
V'sdMid area and wiB assure that aU q>plic«ble permits fiH-the d r e c ^ g and production operations 
are naMiiBed. 

iSilE 

The property is located on the west sde of the San Jadoto River, just nordi of Interstste-lO and 
OQtfaiaiappR)KiaMtdySOOacTaB,niosdy under water. The poposed wedand site is shown on 
tJKiOKteddrmriiigawiooittainstppitndinttdyS.Tacres(1,000ft.X250ft.). Thewedandnte 
Is mamttl t i t ton had aad Stat* li^-of-way aloi« MO. 

Mav\ B i<vn 
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n tbe area siiowaM Phase loadedrst iMg. ThedredaewiS 
iBCOOffdtfsewidtitepercaft TbedndSBdonterialwabe 

ami wffl be csaracted aad ri« aoa tuiwinitisl materials 
iModtt wedand devalofMMm a m . AdncfaacfepipeliBewabe 

Bnah fences wia be ooMStnictedjiloag the 
to e a c o u n ^ setdeaeat of die discharge matddab and to ci^t<ol 

species. As d » area fms,8dditioaalbniA fences uiS be 
area to dte hKBest size poMMe. coosiaittt wtdi die aaxKiflt (^ 

of die wcdnd which win be mmsBriyie be GBF 

l<taadrii|yagisrnw^daladiadiePhaaelMea.ditrf8a«vnabcgiBindiel1>aselIig«6s. The 
dicdyag area w3l be oooMiwt wtdi the of^nal pennit area. 

11.A1CT1WG AMP MAlWTgWAWrr. 

The wedand area « ^ be ̂ airted and maintained by die GBF. It is planned diat die area win serve 
aot oaly aa aa cawrgii^wedud, but provide easily accessible educadooal benefits for GBF 
groups. The area win also be utaized as a nursery for the prond^onofwedandagricuhure to 
be used to develop odier wedand prefects. 

1 1 K wedand win be {Wanted vvith qsrigs of snioodi cordgrass, Spartina Ahernflonu cm a numntum 
(rfdaee (3) foot centers. 

Flandi^ wB begin w!ien a tufiicaent area of wedand has been constructed to su^qwrt the effort. 

CONTIWCENriKS 

Teat data Bidlcates da t diere is suffident commefdaBy acceptable sand for die project and that 
diero is a sufEcient amoiBit of inn^^nnneicial inaterial witUn the dredge material to conq^Iete the 
minimuin wetbBid area as shown. Howeva. the exact ainountofniat»ial cannot be accuratdy 
detennned by testing. Construction ofthe wedand area wiU be completed as the dredfpng 
I|raeiesses,beginnng widi the area on the west sderfthedesgnated area. This win assure that 
awedaodareaisdewtepedwiodiisaccessiUe. The wedand area wiU be constructed as large as 
poaribt^dqpoiMfiag upon die amount of non-commercial material, if the deposit beconws 
uaeoofiMac^ to conaieraa]^ produce, the materid be found ijnsiutaUe ftMT com 
wedand SB be foiad umulttUe fitf use, or the quantity of wedand fiU is deleted, constmction of 
fbftbsr wedaad « ^ raase and bniih ftndiig vrin be constructed to protect the existing a i ^ 
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_ a piiasee. The first phaae would cansist of planting 
%dweiiiU bagin between March 15 and May 31 of tbe first year 

aperatiaits. The aectatd i^iaae would oaiaigt <rf planting 3.3 
wridh dredging (iterations over the 7 to 10 year life (^ the 

dwmaadfhr sand will dictate tiie rate at whi A dredging 
caamA be goarantaed for the second pliase. The llaxth 15-May 

ij|e siffierad to whenever planting occars. 

'^^' " te tbe a a r d i where tlie transplants will be acquired, no more than one sia> 
Mffireemaieriatl per (Hie square yard will be obtained. In additi<m, the applicant 

; # A* graateat eacfamt practicable, access the source material in the borrow marsh in a 
thai doea not destroy or lower the ground elevation of the mar^ . Although the 

'ĵ jpUeaafc wmU be wifling to replant any areas with less than 70 percent survival through 
v^nalauatidiiy^after a cme >ear period, this would not include mortality as a r«ralt of oil or 
ptia^iii al apsHs, boatiraffie, hurricanes, or similar events beyond the ai^Ucant's control. 

Jh awiifiticio, the pn^oeed mitigation will be dependent upon whether or not there is 
^^ i f i6^ t«aad to be commerdally feasible. In this regard, once the pennit is issued, 

,:;; m|r|iiftal ps^dredging operation will be conducted in order to make this determination. If it 
J a dgfe^iqed that there is insuffident sand to proceed, no additional dredging will occur 
^ and the ag^eaat will not be bound to initiate or complete the mitigation. 
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EVALUATION OF SECTION 404(bKl) GUIDELINES - SHORT FORM 

APPLICANT: Houstaia Intemational Terminal APPLICATION NUMBER; 

1- Review pf Compliance (230.1oraV(d'». A review of the permit application indicates that: 

a. The discharge represents the least environ­
mentally damaging practicable alternative 
and if in a special aquatic site, the activity 
assodated with the dischai^ must have direct 
access or proximity to, or be located in the 
aquatic ecosystem to fulfill its basic 
purpose (if no, see section 2 and information 
gathered for EAaltematiye); YESJJLNO* 

b. The activity does not appear to: 
1) Violate applicable state water quality 

standards or effluent standards probdbited 
under Section 307 ofthe CWA; 

2) Jeopardize the existence of Federally 
?.?8ted endangered or threatened specias 
or their habitat; and 

3) Violate requirements of any Federally 
designated marine sanctuary (if no, see 
section 2b and check responses from resource 
and water quality certifying agendes); YES_X_NO* 

c. The activity will not cause or contribute to 
significant degradation of waters ofthe U.S. 
including adverse effects on human health, 
life stages of oi^anisms dependent on the 
aquatic ecosystem, ecosystem diversity, 
productivity and stability, and recreational, 
aesthetic, and economic values (if no, see 
values, section 2); YESJLNO* 

i . Appropriate and practicable steps have been 
vau'iin to minimize potential adverse impacts of 
che discharge on the aquatic ecosystem (if no. 

see section 5). YES_2L.N0* 

http://YES_2L.N0*


2. VgAnical Rvalnatitttt Factors (Subparts C-F) (Where a signi&cant category 
ia diedced, add explanation below.) 

NOT 
N/A SIGNIFICANT SIGNIFICANT* 

a. Physical and Chemical Characteristics 
ofthe Aquatic Eco^tem (Subpart C) 

1) Substrate impacts 
2) Suspended particulates/turbidity 

impacts 
3) Water column impacts 
4) Alteration of current patterns 

and water circulation 
5) Alteration of normal water 

fluctuations/hydroperiod 
6) Alteration of salinity gradients 

X 
_x_ 

X 

X 
X 

X 

b. Biological Characteristics of the 
Aquatic Ecosystem (Subpart D) 

1) Effect on threatened/endangered 
species and their habitat 

2) Effect on the aquatic food web 
3) Effect on other wildlife (mammals, 

birds, reptiles and amphibians 

c. Special Aquatic Sites (Subpart E) 

1) Sanctuaries and refuges 
2) Wetlands 
3) Mudflats 
4) Vegetated shallows 
5) Coral ree& 
6) Riffle and pool complexes 

d. Human Use Characteristics (Subpart F) 

1) Effects on munidpal and private 
water supplies X 

2) Recreational and Commerdal 
fisheries impacts .X 

3) Effects on water-related 
recreation X 

4) Aesthetic impacts X 
5) Effects on parks, national and 

historical monuments, national 
seashores, wilderness areas, 
research sites, and similar 
preserves 

X 

X 
X 
X 
X 
X 
X 

X 

X 



3. KTataatm flf DrRriiffii mFill Mntfriw^ ^S^ibnn 0)** 

a. The foUowing information has been considered in 
evaluating the biological availability of 
possiUe contaminants in dredged or fill material. 
(Cheek tmly those appropriate.) 

1) Fhjrracal diaracteristics X 
2) Hydrography in relation to known or 

antidpated sources of contaminants 
3) Results from previous testing of the 

material or similar material in the 
vicinity ofthe project _X. 

4) Known, significant sources of persistent 
pestiddes fixim land runoff or percolation 

5) Spill records for petroleum products or 
designated (Section 311 of CWA) hazardous 
substances 

6) Other public records of significant 
introduction of contaminants from 
industries, municipalities or other 
sources 

7) Known existence of substantial material 
deposits of substances which could be 
released in harmful quantities to the 
aquatic environment by man-induced 
discharge activities 

8) Other sources (specify) X 

l is t appropriate references. 

The Texas Natural Resources Conservation Commission certified the project 
on 23 August 1996. 

b. An evaduation ofthe appropriate information 
in 3a above indicates that there is reason 
to believe the proposed dredge or fill material 
is not a carrier of contaminants, or that 
levels of contaminants are substantively 
similar at extraction and disposal sites and 
not likely to degrade the disposal sites, or 
the material meets the testing exclusion 
criteria. YES_X_NO__ 



4. DispoBal Site Ttehneatinn (230.n(f)> 

a. The fcdlowing factors, as appropriate, have been 
c(msidered in evaluating the disposal site: 

1) Depth ofwater at disposal site X 
2) Current velodty, direction, and 

variability at disposal site 
3) Degree of turbulence X 
4) Water column stratification 
5) Discharge vessel speed and direction 
6) Rate of discharge 
7) Dredged material characteristics 
(constituents, amount, and type 
of material, settling velocities) 

8) Number of discharges per unit of time 
9) Other factors affecting rates and 

patterns of mixing (specify) 

List appropriate references. 

b. An evaluation of the appropriate Actors in 
4a above indicates that the disposal site 
and/or size of mixing zone are acceptable. YES_X_ N0_ 

5. Actions to Minimize Adverse Effects (Subpart H) 

All appropriate and practicable steps have been taken, 
through application of recommendations of 230.70-230.77 
to ensure minimal adverse effects ofthe proposed 
dischai^. List actions taken. YES_X_NO_ 

a. Using appropriate equipment or machinery in 
activities related to the discharge of fill material. 

b. Siltation control device will be used to limit 
migration of sedimentation. 

c. 9.0 acres of vegetated wetlands will be created to 
compensate for dredging impacts to 9.25 acres of 
shallow water habitat. 

i & ^ » » ' E < ? > -



6. Factnal Dcterminntinn (230.11> A review of appropriate infonnation as identified in items 2-
5 abtrre indicatee tiiat thei^ is minimal potential for 
short or loag-term environmental effects ofthe proposed discharge as 
related to: 

a. Physical substrate at the disposal site 
(review sections 2a, 3,4, and 5 above) 

b. Wat^ circulation, fluctuation and salinity 
(review sections 2a, 3,4, and 5) 

c. Suspended particulates/turbidity 
(review sections 2a, 3,4, and 5) 

d. Contaminant availabiUty 
(review sections 2a, 3, and 4) 

e. Aquatic ecosystem structure and fimction 
(review sections 2b and c, 3, and 5) 

f. Disposal site 

(review sections 2,4, and 5) 

g. Cumulative impact on the aquatic ecosystem 

h. Secondary impacts on the aquatic ecosystem 

YESJLNO* 

Y E S J L N O * _ 

YESJLNO* 

YESJLNO* 

YESJLNO* 

YESJLNO* 

YESJLNO* 

YESJLNO* 

7. Evaluation Regponsibility 

a. This evaluation was prepared by: Sharon Mĵ ngel]^ Tirpal^T n / 

Position: Regulatory Specialist 
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a, Tli^propoead disposal site for disdiarge of dredged 
or £01 material oomidiM with the Section 404(bXl) 
QwJdeKpeB. X 

h. Tbe proposed disposal site for discharge of dredged 
or fill material complies wil^ the Section 404(bKl) 
Goiddines with the inclusion of the following 

cimditions: 

c. The proposed disposal site for discharge of dredged 
or fill material does not comply with the 
Swtion 404(bXl) Guidelines for the following 
reason(s): 

1) There is a less dame^ing practicable alternative 
2) The proposed discharge wiU result in significant 

degradation ofthe aquatic ecosystem 
3) The proposed dischai^ does not include all 

practicable and appropriate measures to 
minimize potential h s ^ to the aquatic 
ecosystem 

Nanninga 

(dal») Marcos De La Rosa, P.E. 
Chief, Regulatory Branch 



M I S : 12 Sept 1996 

fiBnoik 19284(02) 

glTmiA,|tY- Talked with John Moran atx>ut who was going to do the second mitigation site 
(the 3.3 acres <m the northem portion of tiie project site). He said that Galveston Bay 
Foandatirax was under agreement to plant tiie first site, the 5.7 acres in the protected cove. 
Tbis was also going to be designated as a consevation easement They had not worked out 
any agreement on GBF doing the planting on the 3.3 acres, however, they plan to do that 
when the time arises. Also, the paragraph on page 6 of the plans talks about a contingincy 
plan as to if the sand is not of economic value, then dredging would cease and no further 
.mitigation would be completed. The applicants do understand that mitigation has to be 
completed concurrentiy with the dredging and will be completed in proportion to the amount 
of dredging completed. 

PROJECT MANAGER: '^Wl 1 
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-CEaTmEDRSTUIMRBCBIPTMULItBIUESTSiy X-AhllBl 1 U-6 
7005 ino0006}n5MHO v., _ 

DEPARTMENT OF THE ARMY 
GALVESTON DISTRICT, CORPS OP ENGINEERS 

P.O. BOX 1229 
GALVESTON TX 776S3-1229 

WPLtn 
nmnmtoft 

MAY 1 8 2009 

Policy Analysis Section 

SUBJECT: Permit: SWG-2007-01865, Captain Jack Roberts; Suspension 

Captain Jack Roberts 
2435 Broadway Street 
Pearland, Texas 77581-6407 

Dear Capt Roberts: 

This is to notify you that Department ofthe Army (DA) peimit SWG-2007-01865 has been 
suspended. DA permit SWG-2007-0186S was authorized December 27,2007, to amend 
DA pemiit 19284(03) for an extension of time and to modify the mitigation plan to incorporate 
specific plans and construction criteria to increase success. The project is located in the 
San Jacinto River, along the south bank, north ofthe Interstate Highway 10 Bridge, in 
Channelview, Harris County, Texas. 

The original DA permit 19284 was issued on May 11,1992 and authorized die dredging of 
sand for conunercial sale and to create a barge berthing area, and required the creation of 
15.2 acres of wetlands as mitigation for the project unpads. Ammdment (01) extended the time 
for completion of that work until December 31,1999. Amendment (02) reduced the required 
mitigation to 9.0 acres of created wetlands and modified the location ofthe mitigation site. 
Amendment (03) also modified the mitigation plan. 

In a letter dated March 31,2009 (attached), Texas Commission on Environmental Quality 
(TCEQ) uiformed us they have suspended 401 Water Quality Certification for DA permit 
SWG-2007-OI86S due to the purported water quality issues involving the contaminant dioxin. 

Pursuant to 33 CFR 325.7,1 may reevaluate the circiunstances and conditions of a permit, at 
the request of a third party and initiate action to suspend or revoke a pennit as may be made 
necessary by considerations ofthe public interest Among the factors I must consider in a 
determination to suspend, is whether any significant objections to the autiiorized activity which 
were not earlier considered have occurred. The suspension of TCEQ 401 Watw Quality 
Certification not only constitutes a significant objection, but ultimately renders SWG-2007-01865 
void as a requured condition ofthe permit. As required by 33 CFR 325.7(c), I am ordering you to 
stop those activities previously authorized by the permit to allow TCEQ the time necessary to 
assess any water qtiality issues. Following this suspension, a decision will be made to reinstate, 
modify, or revoke the pernwt 



-2-

Within 10 days of receipt of this notice ofthe suspension, you may request a 
meeting with me, and/or a public hearing to present information in this matter. If a hearing 
is requested, the procediures prescribed in 33 CFR Part 327 will be followed. AAer tiie 
completion ofthe meeting or hearing, or within a reasonable period of time if no hearing or 
meeting is requested, I will take action to reinstate, modify, or revoke the pennit. 

If you have any questions regarding this matter, please contact Mr. Sam Watson at the 
letterhead address or by telephone at 409-766-3946. 

Smcereiy, 

David C. Weston 
Colonel, Corps of Engineers 
District Commander 

(Copy Fumish^i - See Page 3 and 4) 
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Ck)pies Furnished: 

Miguel I. Flores 
Director, Water Quality Protection Division 
Environmental Protection Agency (6WQ) 
1445 Ross Avenue, Suite 1200 
Dallas, Texas 75202 

Mark R. Vickery 
Executive Director 
MCI 09 
P.O. Box 13087 
Austin, Texas 78711-3087 

Stephen Tzhone 
Remedial Project Manager (RPM) 
EPA-Region 6 [6SF-RA] 
1445 Ross Avenue 
Dallas, Texas 75202 

Bob Werner 
EPA Enforcement Project Manager 
EPA-Region 6 [6SF-TE] 
1445 Ross Avenue 
Dallas, Texas 75202 . 

Barbara Nairn 
EPA Office of Counsel 
EPA-Region 6 [6RC-SJ 
1445 Ross Avenue 
Dallas, Texas 75202 

Jim Herrington 
EPA, Region 6 
Blackland Research Center 
720 East Blackland Road 
Temple, Texas 76502 



Mark Fisher 
Texas Commission on Environmental Quality 
Water Quality Standards Team 
P.O. Box 13087, MC-150 
Austin, Texas 78711-3087 

Marshall Cedilote 
Remediation Project Manager 
Texas Commission on Environmental Quality 
P.O. Box 13087. MC-136 
Austin, Texas 78711-3087 

Larry Koenig 
TMDL Stiidy Project Manager 
Texas Commission on Environmental Quality 
P.O. Box 13087, MC-203 
Austin, Texas 78711-3087 

Carter Smith 
Texas Parks & Wildlife Department 
4200 Smitii School Road 
Austin, Texas 78744-3291 

/p PatRadloff 
Texas Parks & Wildlife Department 
4200 Smitii School Road 
Austin, Texas 78744-3291 

William (Jamie) Schubert 
Texas Paries & Wildlife Deportment 
Coastal Conservation Branch 
Resource Protection Division 
1502 Pine Drive (FM 517) 
Dickinson, Texas 77539 
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•BuddyGarcia, C/w/mjfln / ' i s f is? ''H-.C^'^ 
Lariy R. Soward. Commissioner l ^ ' W " •;'• l-'V^i 
Bryan W. Shaw, Ph.D., Commissioner V" ^ ^ , ^ ' / 
Mark R. Vickery, P.C, Kxecuiive Director 

TEXAS COMMISSION ON ENVIRONMENTAL QUALITY 

Protecting Texas by Reducing and Preuenting PoUution 

March 31,2009 

Colonel David C. Weston 
Galveston District Commander 
U.S. Army Coips of Engineers 
P.O. Box 1229 
Galveston, Texas 77553-1229 

Dear Colonel Weston: 

1 am writing in response to your January 8, 2009 letter to the Texas Commission on 
Environmental Quality (TCEQ) regarding U.S. Army Corps of Engineers' (Corps) pemiit 
number SWG-2007-01865 authorizing sand mining on the west side ofthe San Jacinto 
River north of Interstate Highway 10. The TCEQ last certified this Section 401 permit 
during tiie second permit amendment in 1996. Subsequently, the Corps issued the fourth 
amendment on December 27, 2007, however there was no coordination with the 
respective state agencies. 

In TCEQ's October 29, 2008 response to your original August 11, 2008 letter on this 
subject tiie agency requested that tiie Corps suspend or revoke pemiit SWG-2007-01865. 
Suspension/revocation of this pennit was requested because ofthe potential for violations 
of Texas Surface Water Quality Standards resulting from the.resuspension of dioxin 
during the sand mining authorized by this pennit The TCEQ anticipated this request 
would qualify as a third party request under 33 Code of Federal Regulations (CFR) 325.7, 
based upon a change of circumstances related to the authorized activity. Specifically, 
these changes in circumstances include the listing ofthe San Jacinto River Waste Pits on 
the United States Environmental Protection Agency's National Priority List and data 
(Attachment B) developed by tiie TCEQ's Total Maximum Daily Load program 
regarding dioxin contamination in this area. 

The TCEQ is very concerned about tiie continued authorization of activities authorized 
by SWG-2007-01865 and reiterates tiie request for the Corps to suspend or revoke the 
permit. Therefore, tiie TCEQ suspends the 401 certification of pennit SWG-2007-01865 
until 30 days after TCEQ receives notice of tiie Corps' decision under tiie 33 CFR 325.7 
process. Please notify us of your decision on the pemiit. 

P.O. Box 13087 • Au.stin, Texas 78711-3087 • 512-239-1000 • Internet address: www.tceq.statu.bc.us 

http://www.tceq.statu.bc.us


Colonel David C. Weston 
Page 2 
March 31,2009 

The TCEQ remains committed to tiie partnership of combining the reqionsibilities of 
both agencies into a single permit decision. I have included a presentation (Attachment 
A) and data developed by the TCEQ's Total Maximum Daily Load program regarding 
dioxin contamination in this area. We would be glad to provide additional infonnation 
on specific dioxin congeners if needed. Should you have any questions regarding this or 
any other infotmation, please contact L'Oreal Stepney of the TCEQ's Water (^ality 
Division at (512) 239-1321. 

Sincerely, 

Mark R. Vickery, P.G^T^xecutive Director 
Texas Commission on Environmenpl QualiJ 

Enclosures 

cc: Carter Smith, Executive Director, Texas Parks and Wildlife, 4200 Smitii School 
Road, Austin, Texas 78744-3291 
Sharon Parrish, U. S. Environmental Protection Agency, 1445 Ross Avenue, Suite 
1200. Dallas, Texas 75202-2733 
Sam Watson, U.S. Army Corps of Engineers, P.O. Box 1229, Galveston. Texas 
77553-1229 



Attachment A 
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Sites 15 and 11 are the two highest sediment concentrations measured in the HSC area. 
Sediment concentrations were 32,752 ng/kg-dw TEQ (site 15) and 551 ng/l̂ g-dw TEQ (site 11). 
Units ng/lcg are equivalent to parts per trillion (ppt). Site 11 is in the sand dredaina area. 

Compared to a screening value of 38 ng/kg-dw TEQ, 9 of 17 sites that exceed are in pit and sand 
dredging area (inside dashed yellow line on slide 3). 

(Note: colored contours on slide 3 represent organic carbon nonnalized values, which differ from 
the dry weight values represented by dashed yellow line, individual samples were nomnalized to 
individual organic carbon concentrations, dividing dry weight concentrations by %oc. Organic 
carbon content of HSC sediments is relatively low, averaging about 1%, so "oc-normalized" values 
tend to be about lOOx dry weight values. i.e. X/0.01 = 100X, but ratio can vary by sample.) 

Third and fourth highest sites (189 and 158 ppt) are less than half the concentration at site 11. 
Those sites are in the main channel near Armco intake screens, and in Patrick Bayou (also a 
Superfund site). 

"1 ppb is the TRRP direct sediment contact value for dioxins, as well as the EPA cleanup value" 
(from Toxicology staff, 1/23/2009) One ppb equals 1,000 ppt. Site 11 is closer to the 
concentration at which contact with sediment may become h^ardous than any other site except 
15. 



Attachment B 
TCEQ TMDL Data 

San Jacinto River Waste PKs 
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EXHIBIT C 



• EXHIBIT C 
# 10 0:;-

U HOUSTON 

]H INTERNATIONAL. 
]D TERMINAL, 

18001 — MO 
CHANNELVIEW. TEXAS 

REPLY TO: 
2918 GREEN TEE DRIVE 
PEARLAND, TEXAS 77581 
713 / 485-2464 

1 December 7, 1990 

Department of the Army 
U. S. Army Corps of Engineers 
444 Barracuda Ave. 
P.O. Box 1229 
Galveston, Texas 77553-1229 

Attentiou; Mr. Polan Dunn 

Dear Sir: 

Re: Removal of Sand on Land 
Owned by H.I.T. 

It was a pleasure to finally meet you on December 5, 1990 and 
have your Mr. B. Bennett introduce me to the representatives of the 
various agencies. I really was impressed with the attention given to 
my presentation and these interviews, every other Wednesday, approach 
is a great step forward. 

During the aforementioned interview it was mutually agreed that 
probable noting could be accomplished before the first of the year 
upcoming, however we would like to go ahead and submit the facts and 
application in order that we can get on line (in line) with your 
staffs heavy schedule. 

In going over our files we would like to reiterate our past 
record at this location and in order to save time and expense, advise 
you of past permits, applications, etc. which are: 

1. In 1976 we applied and received permit application 11357 
after overcoming objection of Texas Antiquities Committees. [See 
letter marked (B) attached] 

2. Ia 1980 we requested permission to dredge out § 1,100 cubic 
yards of sand on our property to facilitate docking barges. This was 
approved by agencies. [See copy of letter marked (A) from Texas 
Department of Water Resources attached] 

3. In 1984 we received a permit to fill in an area % 100* x 
900* (Permit 32047) alongside item #1. 

At this time we are desirous of obtaining a permit to dredge out 
our East land, dispose of sand as per permit application. This 
removal will be sizable in comparison with our permit issue in 1980 
but feel that no impact on the environment will be the same. 



• # 

Dapartaeat of the Amy 
Mr. Dolain Oxmn 
Reaovial of Sand - H.I.T. 
Decead>er 7, 1990 
Page - 2 -

Me have gone through our files and enclosed with this letter and 
application offer a copy of all, to date, permits or letters that we 
have received in the past which may prove of some assistance in 
evaluating this project. 

4.A Harris County (Fill) Permit 32047 
4.B U. S. Corps Permit 15472 
4.C Port of Houston Authority 15472 
4.D Texas Park & Wildlife 

In conclusion we would like to point out the following: 

Land to be excavated is on private property owned by Houston 
International Terminal. (State of Texas not involved) 

Material excavated ^y dredging material will be processed through 
shaker screens to where boxes will be totally removed from the 
pr«nises with no fall out other than original water. 

Enclosed are photographs showing the area/s to be worked over. 

There are no water foal roosts nor have we seen any bird life in 
this area. Perhaps traffic on I-IO anyway ? 

There are no vegetation in this area. 

Land is near dry for the most of time (Except for storms and 
extreme South winds). 

The Houston International Terminal has been flooded several times 
in past years, (not from flood tides but from heavy rains and release 
of water from Lake Houston) we feel that the displacement of this 
land would permit the equal amount of cubic yards of water to be 
displaced into the original track of the San Jacinto River. 

GLO (nd^involved). The area to be worked is not on navigable 
waters, off San Jacinto River and not enough water to support a 
vessel. 

Sir, upon receipt of this letter with the enclosures (Permit 
Application, etc.) we would appreciate a call from you or your staff 
if further information might be required. 

Thanking you in advance for your usual prompt attention, remain 
with 

{ ^ 6apt. Jack Roberts 
JR:hr "~^ 

sâ ŝ a?--
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i ; jM>f>IJCA-riON NUMOn rro U mt t lgMd by CWMi 1 0 DEC 1990 

/9^F^ 

t NMISMaAOOREaSOFAPPUCMIT 

Houston Internation,al Terminal 
18001- n o East (Highway 73) 
Channelview, Texas nS3o 

TMplianB m during teMiniia Iwun 

AC<713i 485-0537 
*«(7U3]|OSSSI 

<RMidonc«) 
(OIHee) 

3. NAME, AODRESS, A N D t m £ O F AUTHORIZED AGENT 

Capt. Jack Roberts 
2918 Green Tee Dr ive 
Pear land, Texas 77581 
TeM'^n* no. durina bwinm haun 

AACg13l A 8 5 - Q 5 3 7 
.(OtriGa) 

suMMm «(AuihMUMiM I i>tr*t» itaaiBnin and atitiwtoi. 
to act in my 

bahiii a* my tganl in KM pRKMHio oi M t pannH appiicatian and 10 
himltfi, upon MQUMt. tuppiaRWMil infofinaiiM in auppori «f tha applicatian. 

SQNATURE OF APnjCANT OATE 

4. OeTALEOQEactWmONOFmOPOeEOACTMTY 

4 * ACnWTY - — — — — -

Dredged and/or dig sand from land owned by H.I.T. 
All dredged material will pass through screens - Boxes of approved design and 
t?an^orted by barge or trucks. No material will be permantely stored on 
adjoining land or passed-back into surrounding waters. 

4i». PURPOK 

To dispose of sand coaimerically and to increase fleeting (parking) space 
for barges owned by owners and/or others. 

4& OtaCKARQE OF OraOOEO OR FlU MATERIAL 

Same as 4A. above. • 

' • gMf t B r \ O M A-XAK. A i » « RQ EorriON Of APR es IS oesOi.ETE. IPfutwcuni; CCCW-ON) 



•afM 
S. MAMESANOAOCR£S%50F«OJOINMQI l iPB l l l UiM4£R3. LESSEES. ETC.. WHOSE PROPERTVf 

None * 

8. WATERBOOr ANO LOCATION ON WA1ER800Y WHERE ACnvmr EXISTS OR IS PROPOKO 

Land is on land owned by H.I.T. is not on any navigable waterbody. 
(See diagrams attached) 

7. LOCATION ON LAND WHERE ACnvnVEXSTS OR IS PROPOSED 

AooRESSi 18001 - n o East ( Highway 73) 
Channelview, Texas 

STREET. ROM), n O t l t E o n OTHER DESCNP7TVE LOCATION 

Har r i s . Texas 77530 
COUHTV STATE ZIP CODE 

lOLGOVSVMNQBOOVWnMJURISOICTlONOyERSrTE 

S. laanyporlianallhaacUwiiytoniihichaiiUwrizationlaiauohtnoweompiM? Q YES K ] NO 
N amwar ia *yw* giv* laaaona. month and year iha aciMty w u coRipitiad, Indicau tha aiditino work on the drawings. 

9. U i l a l apprcMli or eartlHeaiiims and daniaii raecivad iioni othar (adwal. intarstaiik t u i a or loeal ao«ncies lor any strueturaa. contiructioa dtseftarga* or other 
aeiNitiea dascrRiad in thia appiicaticM. 

ISSUINQ AGENCY TWEAPPROVAL CEKfnFICATION NO. DATE OF APPUCAT10N DATE OF APPROVAL DATEOFDENWL 

None to date (See letter attached) 

t o . ApplicalionlahaiaiiymadateraparmilorparmitatOButhonnthaacUvitlatdoiciilMdharain. I earUiy thai i am (amjliar wim tha Intormation coniainad In tho 
appMcallon. and that to t^o teal o( my fcnowladoa and baDol *ueh Mtormatim ia \n», ccmpiata, *nd aowtataL I (urthM caniSy that I poateu tha authority to 
undartaka tha propoaadai»Mli^f lM am acting aa tha duly auihorindagsnt or ihaappiicanL ^ 

• / 

Dec.7. 1990 ..-̂ •' / - ' - ^ ' ^ ^ i — ^ / " /Ul 'H '̂ 
DATE SQ)4AT\)RE OF AGENT . . ORTB 

The applks&Oon muat t » t i f fmsd by tfw pa rson who a e s l n s to uncferraAa t i t ip fOfSSsv i ac tMt f (applicant) o r i t may b « signed Dy a duly 
aulhor t ted agant I t tfw atatamant In b loc^ 3 h a t baen nnad out and signed. 

18U .8 .C . Section 1001 prowideatt^st WIttever. in any rnanner within ttw iunadk:lion of any departinent or agency o l The United States 
know in )^ end wiNfcdfy falailfea, oonceatat or covers up |}y any trick, scheme, or device a matenal (act or makes any false, fictitious or fraudulent 
atawrnanta or repreaentationa or rnakes or taea any false writing or documeni knoMring same 10 contain any iatse fx:tiik)M 
fraudulent ataiernant or entry, sha l be fined not mora ttun $ i 0.000 or impntoned not mora than five years, or txxh. 

m><'wnm«itmfwm4»4f, oxmommpmmmvnm,»mi.^<. 

^S^B'^f'*' 
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EXHIBIT D-1 
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EXHIBIT D-1 

Big Star Barge & Boat Co., Inc. 
2435 Broadway 

Pearland, TX 77581 
713-254-6007 

S eptember 23,2010 ' ' ' " 

Mr. Robert Werner, Enforcement Officer 
Superfimd Enforcemenl Assessment Section (6SF-TE) 
U.S EPA, Region 6 
1445 Ross Avenue 
Dallas, TX 75202-2733 
VTA USPS Certified Mail # 7008 1830 0000 5699 0134 

Re: San Jacinto River Waste Pits Superfund Site, Channelview, TX 
SSID No. 06ZQ, EPA ID No. TXN000606611 
CERLA 104(e) INFORiMATION REQUEST 

Dear Mr. Wenier, 
Enclosed please find Big Star Btti^e &. Boat Co., Itic*s response, with 

enclosures, to your agency's Information Request. 

Sincerely yours, 

Jay W. Roberts 
President 
Big Star Barge & Boat Co.,In€. 

Enclosures 

610642 



ENCLOSURE 4 

SAN JACINTO RIVER WASTE PtrS SUPERUl^ND SITE 

nVFORMATION REQUEST 

QUESTIONS 

1. Identify the person(.s) that provides ans\ver.s to the questions below on behalf of Big Star 
Barge & Boat Company, Inc. 

A. Jay W-Roberts 
Frcsident 
Big Star Barge & Boat Company^ Inc. 
2435 E. BROADWAY 
PEARL AND, TX 77581 

B. WrllfaBi L. H. Morgan, Jr. 
12815 Gulf Freeway 
Houston, Te.vas 77034-4807 
Telephone 281 481 5807 
Email BiHrrtorgan@m.sn.con:i 
Attorney for Big Star Barge & Boat Company, Inc. 

2. Please identity the organizational relationship between Houston International Terminal, Inc. 
aad Big Star Barge & Boat Company, Inc. 

Big Star Barge t& Boat Company, Inc. is a corporation organSxed in the State of Texas 
on July 11, 1969j owned 100% by Stella Roberts until her death on April 21, 2001, at 
which time 48% was distributed to Jack Roberts, 26% to Jay W. Roberts, and 26% to 
Diana L, Roberts. Houston International Terminal, Inc. is a corporation organized in 
the State of Texas on February 16,1982 owned 52% by Jack Roberts and 48% by Stella 
Roberts iinfil her death on April 21, 2001, at which time her interest was distributed 
24% to Jay W. Roberts, and 24% to Diana L. Roberts, 

3. Has BSB ever participated in aiiy planning for dredging activities IB the area of the San 
Jacinto River, along its south bank on the north side ofthe I-10 Bridge in Harris County, 
Te.xas (sec Enclosure 5, Aerial, photo). 

NO 

4. Has BSB ever participated in any dredging activities in the area of the San Jacinto River, 
along its south bank on the north, side ofthe HO Bridge in Harris County, Texas (see 
Enclosure 5, Aerial photo), 

NÔ  

5. If your answer to either question #3 or #4 is yes: 



A. Please provide copies of all documents in your possession that describe or contain any 
infonnation that pertains to BSB's participation in planning and/or dredging operations in the 
above described area ofthe San Jacinto River. 

B. Please describe the dredging activities that BSB participated in planning for and/or was 
involved with sand dredging operations conducted in the above described area of the San 
Jacinto River. Your answer should include, but not be limited to: 

1) The period that actual dredging activities occurred. 

2) The name of any third party that directed, controlled, or participated in BSB's involvement 
with dredging operations in the above described area ofthe San Jacinto River. 

3) The location placement of any waste dredging material, i.e., disposition of "overburden" 
that resulted from sand dredging activities in the above described area ofthe San Jacinto 
River. 

6. If your answer to the above questions #3 and HA is no, please explain why a Letter, dated 
November 20, 1998 from Houston Intemational Terminal to Department ofthe Army (see 
Exhibit 5) identifies that, "The original permit was issued after much discussion during 
conferences and meeting with Parker Brothers. As you know Parker merged to form Parker 
LaFarge which set back our operations by at least a year. Only one (1) barge load was removed 
by Parker LaFarge....In late 1997 we entered into a working contract with Mega Sand (Dan & 
Brenda Moore) who agreed to the mitigation plan. In September 1997 dredging recommenced 
and work on the mitigation plan started." 

Since the letter referenced above was from Houston Interaational Terminal^ Inc., said letter 
does not implicate that BSB participated in the comments or actions referenced therein. 

7. Please identify the names of all dredging companies that you have reason to believe have, at any 
time, participated in the planning of, and/or participated in, dredging operations in the above 
described area ofthe San Jacinto River. 

Although Big Star Barge & Boat Company, Inc. was not a party to any dredging operations 
in the above described area of the San Jacinto River, Big Star Barge & Boat Company, Inc. 
is aware only of a lease whereby Houston International Terminal, Inc. authorized 
MegaSand Enterprises, Inc. to dredge sand from said area. 

8. Please identify the owner of record for Ihe area in the above described area ofthe San Jacinto 
River. 

Big Star Barge & Boat Company, Inc 

9. If BSB is the owner of record for the above described area of the San Jacinto River, please 
provide EPA with a copy ofthe current recorded deed that documents BSB's ownership. 
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THE STATE OF TEXAS $ 
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9tnjm vatr» TISHK S».90 

THAT PABKBiaRCflKERS &C»MPANy.ma.aT«meoJiwiwtM, UieaoJ SnHar-
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VJr «tiowarfiTgorfini«MCc»aai)r,inJw>3»»tangta»»,n:^ljrilniiTindci^»nentJt»iniiM 
V y tsdotbsgonroiiiaanaidtitbontie^if «q rab inos Iy t ad i ec3ae« tb i (^ 
V iBgtt>thgt«tcmahcw»toctibBdiiropen7{(Stiiylo»»tg<tio»yrqtiMttg6o8tiIIeffltoigorfe-
i teaaiBt&miUiatlbetniix&rtoGiutorwalt&bsrapiefaTfaiilora&xu&Ietf trawferiioil^ 
\ twakfiptqrdrcixteiiudveiseytsvt. 

Gnntor had t s t t u d usd tUivenii t ^ Deel anil hii j^sitedi, bugcbieil, w ^ 
tfc« P»pet^ , ocd Grui te }ui tecairdd Md acctptcd t)b» Dwi aiid fcis ptmJuted the FK^iat;, A^ 
JS; WHERE IS. AMD MOTH ALL FAULTS, AKD WTHOUT ANY R ^ ^ E ^ r r A T K > ^ S 

j O&VAItXANTlES WHATSOEVER. EXPBBSED OR IUPLIH>,'VKrrriiM OKCatAl,BX-
; CEFTSOLELYTHE WARRANTY OFTTnE EXPRESSLY SETPOXTl lHERf lNsr r^ 
: ir«J THE DOTEWnOW OP GRANTOR AKD GRANGE TOEXPRSSaY REVOKE, RE. 

LEASE. NEGATE AND E X a U D E ALL REPRESChrrATlON AND WARRANTIES, IN-
ĵ  CmfiING,BUTNOrUU!IE0TO,ANYAI4DALLEX7RXSSOR04FUEDR£?B£SEN' 

TATIONS AND WARRAiniES AS TO 0) THE CONDmON OF THE PROPERTY OT 
ANY ASPECT THEREOF, INaUD!KG, V r m O U T UMTTATIOM, ANY AND ALL EX-

• PRESS OR IMPUEDREPRESEhrrATIONS AMD WARRANTES RELATED TO SUTTABILr 
nrYPOR HABTTATION. MEROiAKTABlLrrY OR FITNESSPOR A PARTICULAR teE 

t ORPimPOffi;(S)THENATmEORQUALrrYOPCONSTRUCnON.STRUCrURAL 
L DES3GN OR ENGINEERING O? THE IMFROVEMENr5:Cii9 THE QUALTTY OP THB 
T LABORORMATERJALSlNaiIDEDIKTH£a<lPROVEldEN1^(iv)THESO)LCONDI. 

TIONS. DRAINAGE, TOPOGRAPHJCALPEATtWES OR OTHER a » a 3 T n O N S OP 



5^0-03-31 CO 
THE PROPEBXY OR WHICH AITECT THE PSOPERTYi (v) ANY CONDITIONS AT OR 
WHHW AFFECT THE PROPERTY WITH RESPECT TO ANY PARTICULAR PROPOSE. 
USE, DEVELOPMENT POTENTIAL. INGRESS. EGRESS OR OIHERWBE; (»9 THB Aa£A, 
SEE. SHAPE. CO JOTGURATtCW, LOCATIOH CAPAOrY, QUANTtTY, QUALTTY. 
VALUE. CONDIDON. MAKE, MODEl. COMPOSITION. AUTHENHCrrY OR AMOUNT 
OF THE PROPERTY: (m) ANY EHVIRONU£NTAL, GEOLOGICAL. METEOROLOGl-
CAl, CTRUCTURAL OR OTHER CONDmON OR HAZARD OR THE ABSENCE 
THEREOF HERETOFORE, NOW OR HEREAFTER AFFECITNG IN ANY MANNER ANY 
OF THE PRCa>ERTY; AND (vi^ ALL OTHER EXPRESS OR IMPLIED W ARRANTtES AND 
REPRESENTATIONS BY GRANTOR WHATSOEVHl, EXCEPT SOLELY THE WAR­
RANTY OP TTTLE EXPRESSLY SET FORTH HEREIN. 

T O HAVE AND TO HOLD tlie tbon donnicd ptcniiev together'Dith aQ and Meolir 
the dffut and l y n i T ^TT"*' '>"T»'^ "«J"y™T*r ̂ »»^llllpllg, tmtrt tUmjA Grantee andGnatae'a 
hctri. bKtxoora dad aisigps, foicnx; aad a a ijieed that Cr i t ta r aad Gtaniot't bebi, Buxrs^^ 
aiui aoipu aiE bcacb^ b a u d (D irartaia aod foir>crdefetiii, aU aod mgiilar, dw pictuKi; UBU the 
tajd Gnavte asd Gnntee'i hetn^ nccsnon aad u n p s , o^djui evay pctwa whonuoevcr Uwfeltjr 
f'f'"'rrc or to riaitn the aame or isjr pait bercor, b7, thtotigb. or uader Ctaaior, but not olherrae. 

TaxES for tcr csm&x year have bmi lauuird as ex ise CBEC hdrvsi. and Gnstec TTT"*^*^ attd 
jf^ccs lo pajr the tame. 

EXECUTED a» of t h c _ _ Z 3 ^ day of JtJy, 1998. 

PARKER BROTHERS &COMPANY. I N C / tr^ 

THE5TATEOFTEXAS S 

s 
COUNTY OF HARRIS $ 

TTtiiinWTtuBa»t»Maduii>arlcd|>edlxfareaieomhe Z3rd ttiycfAptiH998 by Robert 
R. Benix. Pitscdeai of PARS3ER BROTHERS at CO.. INC., a Texas cotponoioa, (or osd on behaU 
0> Staa7<CXU LOApwrtiOrtla 

KaatfflSid-
Noaiy cUdic. State of Tea t 

My cosunaioa 0:^013: Noai^NaaePriniederTypett 

OZ-ZO-OZ Jan ic« I>. Aaarsoa 

- —. CJ . JU^ " ^ 
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# ^ L-AiXpD.-vi'.AvSi'Rniiya. INC. 

5eOC3^3iL0 

DON DENSON 

I I II 

Flic Ntx 9 W23A3 M v 22.1998 

m^Tfra AWp BOUNDS DKSCRimON 
0.742»ACR£S 

A t tca of Imtd innSaii&ie 0.7420 sacs M a g p»it of tttd tml of ttte residue of an 
ori^nsl i:aUcd 80 Acre Tmet as cited In Volume 2821, PBEC 313 ctfthe Kanls Caunv 
Deed Records <HCOR>, id the J.T. HaiTcll Sutvey, Absusct No. 330, in Katris Couo^, 
Texas; said 0.7420 oin* bdn« oioie paoniaihuly desctflxd by metes and bouiids as 
{bUowK 

COMMENCING at (fac inhsseedan of ihe lunfha^ iigbi*«f-way Kae of Inlastate 
Highwv 10 tviihftetMsie(trni»ofSANJACINn> RIVER ESTATES, a subdtvitioR 
oriattdacconCitg 10 the mapor plat thenMrtccanlcdm Volume l6,Pagc9oftheHutis 
Couny Mfq> Rscaids, fiiun «4>fch B found l-iach fatal i^pe h^ats witness a N 00 deg. 3V 
0(r W. a dittuice of 1.77 feel (said pipe bang ax sbotvn im plat ofstsvqr of the hetnii 
(kscnbed t n u pepaivdSqpitoiber 35.1954 by RivL Addason, P£): 

IHB^CE. N OOdes-SS* 00 'W, aliHis the we«etfy liste ofsald colled 80 Aoe 
llBCt as described la Vohiine 2S2t. Pagp 313. HCDR. atid u iDdlcated on said ploi hy 
AddtBoa, at a diasitce «f 640:00 fixi pass a AS-faich iitm rod set for lefeieiKe, end 
coBdmangraraiouil disaaceafdfiLSSfMtothewaiei'sedgeofthesoudteiiybaidiaf 
the SaDJadBlo River; 

THENCE, oontbuins EASTERLY along and with the meanden ofthe wato's 
edge of Ihe sotttbtriy bank of die San Jacinto River, for aa apptoximale lolal diftance a f 
4.474 feet tt>liiep«ntarialaseetionofUtev«ier^«()gBBrilwiieiii]ierlybazdcortha5an 
Jadato River with tbe east liae of sdd calbd SO Aae Ttaet; 

THBcKCB, S OO deg. 3 r 00 'E . aldiig the east fiaa ofsaid called 80 A o e Tract, a t 
45.73 feet, more or less, pass a 3/8-{nd> Iron lod set fiir icfoence, and cominulng fbra 
total disiaixeof 141.12 feet ID the POINT OF BGGINNINO; 

THENCE. S 89 deg. z r 00* W, for a Astance of 100.00 ftet la a point ibr comer; 

THENCE, S 00 deg. 37 00* E, fora distance 01*323.20 feet b» a point for i » n s n 

THENCE. N 89 deg. 22'00* E, for a dittancs of 100.00 fei to a point for come r. 
od the east line of the aforesaid caHed SO Acre Tcact; 

P.O.&o<S$0la7 • HouitiMt,TtxM7ne940Z7 
Omce:t7l3)U345B5 • Fae C3ST) ]324»SO 

0 

r». 

... i.T.^;jt^3g^i.>.;ai«.^aw.wiiaaii;£tCJiSi-»--»*'' (S.» * t * * . * . . ' 



I ^ T w o 

T H E N C E ; N 00 deg. 38- 00^ W . along the laMctly line of said 80 Aew Tract, for a 
diitBnte of 3 2 3 3 feel to the POINT OF BEOINNINQ. of a tiact coaiainSog 0.7420 acie 
oftatid. 

Dae g»<A'^g' 
Don Oenson, RPLS tf 2058: STATE OF TEXAS 

OLED FOR RECORD 
8 : 0 0 AM 

> 

bfisiy Cuk. Htfrii GtBtity. Teas 

SnS^o^V.,.,.-_Sw£s3ffi5iiaai»c 



niiii3t8iittaimpiiiiipi' v 



5.:C-03-3ir̂  

^ ^ ^ ^ ' ' ' " ' A ; ^ 
B * ^ ^ ^ ^ 

^ ^ ' ' •'•'•iG'nctv^'^*-^ • 

S 



la..iii.i.iiiHi.ii.Iii.i.iJHMWimiH 

nw 
i u f K i 9 < ; t i 6 7 «- itJUcv.'/ L:; ii Pii 

GENERAL WARRANTY DEED 

THE STATE OF TEXAS § 
§ 

COUNTY OF HARRIS S 
KNOW ALL HEN BY THESK PKESENT: 

THAT M. MICHAEL GORDON (a single man who has never been 

ciarried) and PRANK F. SPATA <who is not Joiuetl by hia wife herein 

for Che reason Chat the real property hereinafter conveyed does 

not constitute or form any part of their realdence or business 

homestead) both of the County of Harris, State of Texas, herein 

called Grantors, for and in consideration of the sum of TEN ($10.00) 

DOLLARS CO them in hand paid by BIG STAR BARGE & BOAT CO., INC.. a \"^ 

Texaa CoxporaCion, herein called Grantee, and for other good and 

valuable conaideracion. the receipt and sufficiency of which is 

hereby acknowledgetl and confessed; 

HAVE GRANTED, SOLD and CONVEYED and do by these preaenCa 

GRANT, SELL and CONVEY unto the Grantee che surface estate only in 

and CO Chat certain tract of land containing 190.8 acres, more or 

less, out of the Josiah T. Harrell Survey, Abstract No. 330, Harris ) - ^ 

County, Texaa, described as Tract Nuober One (1) in deed from 

Edward Shields, ec ux, to M. Michael Gordon and Frank F. Spata, 

dated November 15, 1943 and recorded in Volume 1297. Page 16 of che 

Deed Records of Harris County, Texas, SAVE AND EXCEPT the following: 

(a) 12.S4 acres conveyed to Che State of Texaa 
for road purposes by deed, dated September 15. 
1947. and recorded In Volume 1662, Page 489 of 
the Deed Records of Karris County, Texas; and 

7.89 acres conveyed Co Marina Realty Corporation 
by deed, dated December 30, 19S9 and recorded in 
Volume 39C0, Page 246 of the Deed Records of 
Harris County. Texas; and 

20 acres conveyed to Vlrgill G. McGinnes. Tri'stee, 
by deed, dated August 12. 1965 and recorded In 
Volume 6037. Page 352 of the Deed Records of 
Harris CounCy, Texas. 

TO HAVE AND TO HOLD the above described premises together with 

all and atngular the rights and appurtenances thoreii In anywise 



:i 65-86-0016 
belonging, unto Che Grantee, its successors and assigns forever; 

and Grantors do hereby bind themselves, their heirs, executors 

and administrators to WARRANT AND FOREVEP PBFEND all and singular 

the said premises unto the Grantee, its aucceaaora aud assigns, 

against every person whorosoever lawfully claiming or to clatio the 

same or any part; thereof. 

This Conveyance ia made and accepted subject Co any and all 

reaCrictions, easements, reservations and other conditions, if any, 

relating to the above described real property, to the extent, and 

only to the extent, that the same may still be In force and effect, 

shown of record in the office of the County Clerk of Haxrisi oounty, 

Texas, and more particularly to the following: 

(a) All visible and apparent easements not of record 
in the Office of the County Clerk of Harris County, 
Texaa, 

(b) Unobstructed easement five (5) feet in width along 
the west property line of tha property, together 
with an unobstructed aerial easement adjoining 
thereto ten (10) feet wide from a plana twenty (20) 
feet above the ground upward, granted to Hotxston 
Lighting and Power Company by unrecorded inatrument, 
dated May 11, 1960, said easement being further 
located by Sketch No. AH-13867-H attached '-hereto. 

(c) Easement for ingress and. egress to San Jacinto 
River, over and across that certain 19.35 acre body 
of water known as Horton and Horton Cut, together 
with che right and privilege to construct and 
maintain docks or -wharves, granted to Marina Realty 
Corporation as described in unrecorded instrument. 
dated November , 1967. 

(d) Pipeline aasement granted t o Humble Pipe Line 
Company by InstrtjmenC recorded in Voltune 934, Page 
485 of the Deed Records of Karris County. Texas, 
as defined and limited to a fifty (50) foot atrip 
by instrtimetiC recorded in Volume 6050, Page 3 and 
In Volume 6179, Page 521, both of the Deed Records 
of Harris County, Texas. 

(e) Easement for flare vent stack and elevated walkway 
granted to Humble Pipe Line Company by unrecorded 
inacrument, dated August 29, 1968, said easement 
being located within the above described fifty (50) 
foot strip and further located on Humble Pipe Line 
Company Suirvey Ho. 1480, Sketch B-4955, dated 
August 7, 1968. 

(f) Oil, Gas and Mineral Lease, dated October 5 , 1979, 
by and between M. Michael Gordon and Frank F. Spota, 
as Lessors and Energetics, Inc., as Lessee, for a 
primary tem of three (3) years with waiver of 
surface rights contained therein, 
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(g) Unrecorded lease agreement between Grantors herein, 
as Lessors, and Sterling & Sterling/AdvarClsing, 
Inc.. as Lessee, covering present placement of 
billboard or sdvertlsing SIED; and vrtilch lease 
termiitates on Febiruary 28, 1981. 

EXECUTED at Houston, Texas, this ^ 7 day of AUGUST, 1980 A.D, 

HTHrCBSHr^CgSCB ^ ~ 

THE STATE OF TEXAS 

COUNTY OF KARRIS 

!.rs\ ^ -
:<=£:.• 

'VJ r ' - » < . 

BEFORE ME, the tjiid^reiimef outWrt ty , ' bh t h i s day personally 
appeared M. MICHAEL GORoMlrnKn^i to me CO be Che person whose 
natae i s subscribed t o the foregoing instrument, and acknowledged 
t o me chat he executed the sane for the purposes and consideret ton 

. . . . • - iri therein expressed and in the capacity therein stated. 

GIVEN UNDER MV HAND AND SEAL OF OFFICE this the 
1980. 

3J-. 
' ^ H K • 

v/» •. 
•i ••. - ^ 

•-. « . f • 
x V ; . ••.•>, 

't-'-y^ 
A . . .-o 

••.t..<v^ 
.-.otix '• 

•"«[,r„.i - • 

1 5 ^ STATE OF TEXAS 

06UHTY OF HARRIS 

1 
$ 
S 

CLL 
Kotary Pirtjllc Ca and for 
Harris County, T^xaa 

BEFORE MB, the undersigned authority, on this day personally 
appeared FRANK V. SPATA^ known to ne to ba the person tinosa name 
is subscribed to che foregotng instrument, and aoknowledged to 
tne that he exoouted the sane tor che purposes and consideration 
therein expressed and In the capacity therein stated. 

day 
GIVEN 
of 3 

UNDER MY HAND AND SEAL OF OFFICE this tha J > f 
j j j ^ 19B0. 

* f i r . 
OL "d^i 

Y 
T ' < • • • • -

• i - " '^^ 
. { ' .-^M, • ( 

' ' • a . . , . * * ' ' . ', 

HotJaScy 
Harr is Co«uCy,/T< 

n s ^ J i 

^ 4 ^ ,d l o r 
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oouMiTCUni. 
KsiRisoouinv.n]Wi 
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EXHIBIT D-2 

Houston International Terminal, Inc. 
2435 Broadway 

Pearland, TX 77581 
JO 

713-254-6007 ;; ^ ^ 
• • ro O 

' ' . • • • - " i V 5 

* ^ •» 

September 23,2010 7;:! '^ ^ 
CO 
C3 

Mr. Robert Werner, Enforcement Officer 
Superftind Enforcement Assessment Section (6SF-TE) 
U.S EPA, Region 6 
1445 Ross Avenue 
Dallas, TX 75202-2733 
VIA USPS Certified Mail # 7008 1830 0000 5699 0127 

Re: San Jacinto River Waste Pits Superfund Site, Channelview, TX 
SSID No. 06ZQ, EPA ID No. TXN000606611 
CERLA 104(e) INFORMATION REQUEST 

Dear Mr. Werner, 
Enclosed please find Houston Intemational Terminal Inc.'s response, 

with enclosures, to your agency's Information Request. 

Sincerely yours, 

Jay W. Roberts 
President 
Houston Intemational Terminal, Inc. 

Enclosures 

III 
610644 



ENCLOSURE 4 

S.AN JACINTO RJVER WASTE PfFS SUrERUFND SITE 

WFORM.4TION REQUEST 

QUESTIONS 

1. .Identify the persQn(s) that provides answers to the quesUons below on behalf of Houston 
Internationa} Terminal, Inc. 

A* Jay W. Roberts 
President 
Houston International Terminal, Inc. 
2435 E. BROADWAY 
PEARLAND, TX 77581 

B. WiHisvin L. H. Morgan, J r . 
12815 Gulf Freeway 
Houston, Texas 77034-4S07 
Tclcplionc 281 481 5807 
Email Binmor^an@msn.<:om 
Attorney for Houston International TermfnaJ, Inc. 

2. Please identify the organizational relationsliip between Houston International Terminal, lac. 
and Big Star Barge & Boat Company, Inc. 

Big Star Barge & Boat Company, Inc. is a corporation organized in the State of Texas 
on July 11,1969, owned 100% by Stella Roberts until her death ott April 21, 2001, at 
which time 48% was distributed to Jaek Roberts, 26%< to Jay W. Roberts, and 26% to 
Diana L. Roberts. Houston International Terminal, Inc. fs a corporation organfecd In 
the State ofTcxas on February 16,1982 owned 52% by Jack Roberts and 48% by Stella 
Roberts until her death on April 21, 2001, at which time her interest was distributed 
24% to Jay W. Roberts, and 24% lo Diana L. Roberts. 

3. Ha-s HIT ever participated in any planning for dredging activities in the area of the San 
Jacinto River, along its south bank on Hue nortli side of the I-IO Bridge in Harris County. 
Texas (see Enclosure 5, Aerial photo). 

HIT submitted an application with the Corps of Enginccns for a dredging permit for the 
area and entered into a lease with MegaSand Enterprises, Inc. for MegaSand 
Enterprises, Inc. to dredge sand from the area. 

4. Has HIT ever participated in any dredging activities in the area of the San Jacinto River, 
along its south bank on the north side of the 1-10 Bridge in Harris County, Texas (see 
Enclosure 5, Aerial phoio). 



HIT entered into a tease with MegaSand Enterprises, Inc. for MegaSand Enterprises, 
I Q C to dredge sand from the area. 

5, If your answer to either question #3 or #4 is yes: 

A. Please provide copies of all documents in your possession that describe or contain any 
information that pertains to HIT's participation in planning and/or dredging operations in the 
above described area ofthe San Jacinto River. 

The dredging permit and lease with MegaSand Enterprises, Inc. is attached. 

B. Please describe the dredging activities that HIT participated in planning for and/or was 
involved with sand dredging operations conducted in the above described area of the San 
Jacinto River. Your answer should include, but not be limited to: 

1) The period that actual dredging activities occurred. 

Daring the term ofthe above described lease with MegaSand Enterprises, Inc. 

2) The name of any third party that directed, controlled, or participated in HIT's involvement 

with dredging operations in the above described area ofthe San Jacinto River. 

MegaSand Enterprises, Inc. 

3) The location placement of any waste dredging material, i.e., disposition of "overburden" 
that resulted from sand dredging activities in the above describeid area ofthe San Jacinto 
River. 
It is the understanding of HIT that a small part of the Overburden may have been 
place in the Corps of Engineers "mitigation" area, however, since Megasand 
Enterprises, Inc. was conducting the dredging operations HIT personnel aren't 
aware of all ofthe specifics of said operations. 

6. If your answer to the above questions #3 and #4 is no, please explain why a Letter, dated 
November 20, 1998 from Houston Intemational Terminal to Department of the Army (see 
Exhibit 5) Identifies that, "The original permit was issued after much discussion during 
conferences and meeting with Parker Brothers. As you know Paricer merged to form Parker 
LaFarge which set back our operations by at least a year. Only one (1) barge load was removed 
by Parker LaFarge....In late 1997 we entered into a working contract with Mega Sand (Dan & 
Brenda Moore) who agreed to the mitigation plan. In September 1997 dredging recommenced 
and work on the mitigation plan started." 

NA. 

7. Please identify the names of all dredging companies that you have reason to believe have, at any 
time, participated in the planning of, and/or participated in, dredging operations in the above 
described area ofthe San Jacinto River, 

Houston Internationa] Terminal, Inc. was not a party to any dredging operations in the 
above described area of the San Jacinto River, Houston International Terminal, Inc. is 



aware only of a lease whereby Houston International Terminal, Inc. authorized MegaSand 
Enterprises, Inc. to dredge sand from said area. 

8. Please identify the owner of record for the area in the above described area of the San Jacinto 
River. 

Big Star Barge & Boat Company, Inc. 

9. If HIT is the owner of record for the above described area of the San Jacinto River, please 
provide EPA with a copy ofthe current recorded deed that documents HlTs ownership. 

NA 



DB^ARTfilENT OF THB AHHY PERMIT 

JJaiaiBD yntgnntlftttaLTgwrtriql 

Mac. HCT4, . 

•Hhb aaea" nf* !s I D tha ̂ ipnvricto art i let car fi«Uea oCQe* M A t CBOP* «'&4^>'a» b i * ^ ^ i ^ ^ 

Tea • » MttcalMd to psfemi wodc {• Kttida&ea «fSt to taaa CBd casdUoH cpeetlttd bd«rw, 

AoiHiihmCBttant To ilreiige SB I ^ for coBBerctal SBIB arrf to provhte ft btsrga berthing 
«rw> mi l to create a fenced saootb cordgrass onrsh area far irititsatlofl: In accortlnce 
wf t t tfa* attached plans lo s ix sh«ots, e t a t cna of Khieh Is entitled •HOilSTDR inERHATIOiUL 
ToaniuLs.-

tiacmtbm: ^ ^ Jacluto R1«r , alan^j the south !»«*, north of ttta Interstate 10, ., * = 
bridge fn ChaimeTvleir. Harris County, TAMS. I jO" 

desanti CottdUIOna: 

I. •n»»ttii>pBiiritft»<«nid«tfa»tti«—A îWuwt«A,.~tT.,~ 31 Deaanbar 1995 u »«.. thui th^ ̂ ^ „.m<i 

OBO laoal l l b a t e * <bB «fcM» data i» knotfcnL 

a. T e n i m a * t»i>»U»]> fto M»««<ty »mtwii>«»4 t y fh t , p t n r l t fn gWHJ "W^'^tTn " ^ fn <M»fcmii«iiM»W*i «h» tnram *nA «wwB. 

doa of thia p t n r i l Ten •>• BiA irilantf Of (hb nqtittamoA if yoa alMiIan tfat p«itfiU)td o e l ^ ^ 
• toad ftltb tawf ty lo • Milid patty to ' ' '^] i '<rvft wtOt Otnnal GkmdUtan 4 tataw. OtonU mm vbb to O M M ts nirfntain 
a « t»tfca«i»Mt aetfaUy er A o M SOB <bd» to abiate i It vtaust a laoa l A b t n w i B ; y m mnd ofaWa tmorffflwrina o l 
It ib pRSlt t n a tU i sOEea. wnldi aagr i*«dia ntbiialiaa or tfca I 

S. i r yon aiteeaar • « pia«toi«<y nntattnn l&teda s i atck -<(^(icil xftaalat wUIa acaasaffBAhg Aa actMtjr aaUiMtiied by 
I t e paanl^ yoB maw trnmaainly aaUr ttM oMca of »li«t iroa ban tomw T * * a i teftfatn ttw Ifiwiawl aai atna condtoa. 
tksa n^ated to dateflsdM i f Ite raaulM wanaat a taea««9 atbrt or U t te itta i t cUifUo fte-Udbtf te dio N i< t ^ ^ 
orBb(ori«nac«a. 

o n wmrt m t . Nov M VDiriOMOP a e r u tsouounrv. / 2 S C r A a t e (Anwmtb A)> 

aa^K"- i 
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eta flB«m«s(Aaeiv?<tfahtpandtt»(ai*«(8» t»«aMBb>aa ttBMfaafttfawifewfiwttet. 

9L. 3a a waj!thm<t ^ 
ta*Uaf»taH.Tmfm^*m(hKamtm,ate9r^elava1l^ks6eaf^mtati&fiUU^ 

ftsasd awesny to Mstm iu TiBw watt t i tar fyiMiutfitlwi ftam ttfc a t a » l>> totpwt tta aattatfaad aeattty at aay ttaw 
fiMfitbtafaafltla»twa«a«a>»B«MafaaMa«iMM«Mk«tei«MatiacoBftiaese(9Ss8'VaBit. 

^ CbtqpiMdcKit Attfltelilai: T M bate beaa aallwdaaa to itttetato llw «(SMty diMiiM i t o ^ 
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T.EASE ACREE^^E^T FOR MINING A ?̂D DREDGING -
OF SAND . • • ' • • 

This agrccmenl is made by MegaSand Enictprisus, Inc.-, (MS) herein called Lessee 

and HOUSTON INTEPlNATIONAL TERMINAL (Hn*), herein called Lessor, who thor one 

or more. Tliis lease is to be for cxcavaiiug, dredging, or mining of sand, dirt and firavel, and 

docs not affect the mineral righU of the land. 

In con.sidcration of the mutual covenanw and agreements herein set forth, and other 

good and valuable consideration, Lessor does hereby demise and tense and I^esscc docs 

hereby lease from Lessor property located al HIT terminal on the San Jacinto River, North 

of llie 1-10 East bridge at the San Jacinto River tn East Harris County, Texas, herein called 

and designated as "Leased Properly"* for mining, dredging, removing or sellingconuncrcially 

recoverable sand and associated products, . 

TKRMS 
The term of this lease shall commence immediately upon execution of this agreement 

and shall continue until the current Corps Of Engineers Permit number 19824 issued may 

11, 1992 scheduled to tcrminoic November 30, 1998, and not less than one (I) extension, 

renewal or newly acquired permit shall expire. Upon termination of the current permit to 

dredge, HIT shall be responsible for extending the permil for a minimum period of three 

(3) years. If HIT is unabb to extend the permit, this agreemeni will lerminate upon 

e)tpiration of the permit. 

Notice of Intent to vacate or intent not to renew the lease must be given on or before 

the 30 days prior to expiration of any permit to dredge issued by the Corps of Engineers, 

or applicable authority. 

Lessee agrees to abide by all Federal, state and Local laws so far as the operation 

is concerned. 

This lease cannot be reassigned !o any individual, company, corporation nr 

partnership without the express written permission of Lessor. 

Lessee agrees to pay the agreed price for all sand, dirt gravel or other products tukcn 

from the land by tho 20th of the following month. Sand shall be measured and paid by 

cither by cubic yards, or by the ton, whichever is applicable. 

Lessee agrees to p.ny S.65 (65 cents) per cubic yard for sand recovered and monsurcd 

for resale, or fifiy cctits (S.50) per ton for sand recovered for resole. 
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Lessor agrees that for a the period of the lease that it will not lease any part of this 

property for the excavation, mining or dredging of sand except for the Lessee named in this 

contract. 

Possession ofthe Leasetl Properly shall be delivered to Lessee on the commencement 

date unless possession is delayed due to construction ot repairs in which event Lessor shall 

not be liable to Lessee for such delay, and this Lease shall remain in cScct subject to the 

following terms: 

(a) All payments shall be abated on a daily basis during such delay, and 

(b) should thu delay.exceed 3 days after the commencement date. Lessee may 
terminate this Lease by giving written notice to Lessor of such termination 
and Lessor shall immediately refund to Lessee any deposits and rentals paid 
and neither parly !;han thereafter have any obligations to the other pursuant 
to this Lease. 

Minor maintenance or repairs to be performed on commencement dale shall not 

prevent delivery of possession to Tenam. 

Lesec; agrees that soy breach of any part of this contract eonstitutcs loss of good 

faith and automatically and immediately tcmiinaies the tot;tl contract. 

Should Lessee pay with a check and the check is returned by his/her bank because 

of insufficient funds, or bccauiic the account has hccn closed, or any other reason that is the 

fault or within the control of Lessee, a penalty of twcnt)r-Evc (S2S.00) dollars shall be 

assessed for thu returned chock and loss of use of tho fiuds for thu period that tho chock 

has been outstanding- If one citeck is returned for any of the above reasons, then Lessee 

may be required to pay from that day forward for the remainder of the lease term with cash. 

or certified funds (certified check, or money order). 

HTT hereby covenants and agrees to provide an area for the instalbiion and 

maintenance of a cyclone wash sand and cement stabilized sand plant with electric utilities 

provided on site for the operation which shnll be a minimum of 15.000 square feet in an 

area ot approximately 300 feet by 500 feet. HIT agrees to provide unimpeded access and 

easement(s) over its property for the ingress and egress of MS vehicular traffic and all irnnie 

to tuppor t the oparatton. 
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Lessee agrees to release Lessor from any and all liabilities arising from any dispute 

wherein the handling ute or mle of sand is concerned includinc any aaO all nersonal Injnrjcc 

and suits. 

Lessor and, or its agent shall have the right at all reasonable times during the term 

of this lease wjih reasonable notice to enter ihc leased property for the purpose of 
inapcctuig Ilium lo Ueiorminc If ifte terms of this lease are being kept. 

Texas law is to apply and any action is to be brought in the Couns of Harris County, 

Texas, or the nearest Federal Courts thereto. 

WABRANTIFJ5 

HIT warrants that the property covered by tliis agreement and the Corps of 

Engineers Permit is owned and controlled by HIT and will indcmniSy and hold MS harmless 

from and in any action covering the property, iis ownership, confrol, or use consistent with 

the terms and conditions contained herein. 

HIT warrants the Crops of Engineers Permit is valid, existing and current as of the 

date of signing of this agreement and that no other permits or authorizations arc needed, 

necessary or required by any of the federal, state or local governmental body or agency for 

MS to conduct its operations on (he leased property. Should any other permits or 

authorizations be needed, necessary, or be required by any of the federal, slate or local 

governmental body or agency, HIT shall take whatever actions arc necessary to acquire such 

permil or authority and will indemnify and hold hamilcss MS firom all adverse actions 

concertung the pemiits or authorizations. 

MS shall operate within ihe parameters and conditions of any pennit or authorization 

and shall indemnify and hold HIT harmless for ils failure to operate within such permit or 

authorization. 

Any oropcrrv left in orabotil the property by I..cssee after the cxpirntion ofthe lease. 

abandoning, or vacating ihc nrooertv wilhoui notice to Lessor, shall be considered as 

abandoned and mav be disposed of as Lessor, shujl b.; con.'iidered as abandoned and may 

\}0 disposi^d of ^s JLessor sees fii. without recourse by lessee. Al; nropertv placed on the 

properly is subject to a lion in the favor of I^s.^qr to secure payment of all sums due qnd 

Offing. hercKiiiJg.'", 



HIT hereby covenants aiul agrees to provide dockage and docking facilities for an 

area for the safe and unimpeded loading and unloading of sand barges and marine uses to 

support (ha operation. 

Lessee shall during the term of this lease at its own expense maintain the leased 

property and the road into and out of the property in as safe and good condition as they 

were in at tho date of this lease, save normal wear and tear, unless said road, ot access is 

used by HJT, its agents, other tenants or assigns, in which case maintenance of the road 

shall be the responsibility of HIT, its other tenants, agents or assigns. 

Should Lessor decide to sell the leased property. Lessee shall be given first right of 

Tefiisal to purchase the property at a price determined by the then remaining sand reserves, 

or the price offered by any bona fide purchaser. 

Lessor may display, or cause to be displayed on tlid proper^ a real estate for sale or 

for lease sign, or other type notice that is intended to give inform the passing pul^lic that the 

property is for sale. Said notice shall stale thai it is by appointment only and give a phone 

number whereby the sales agent, or owner may be reached, so as to not inconvenience the 

Lessee. 

Should Lessee be in default in payment of any rents due, in the prompt and full 

performance of any provision of this lease, or, if the leasehold interest of Lessee be levied 

on or attached by process of law, or if Lessee makes an assignment for the benefit of 

creditors, or if Lessee abandons tbe property, tlicn and in any such event, Lessor may if 

he/she so elects, cither terminate this lease, or without terminating this lease, tenninate 

Lessee's rigllt to possession of the leased property. Recovery of tbs property shall not 

relieve the Lessee of any obligations hereunder. All properties on tbe leased property shall 

be subject to a lien in favor of Lessor for payment of all sums sue and owing, 

INPEMWITIES 

MS shall operate within the parameters and conditions of any permit or authorization 

and shall tiidcmnily and hold HIT harmless for its failure to operate within such permit ot 

•uUiorizatioo. 

Lessee agrees to Indemnify and hold Lessor harmless and free from any and aD 

liability ftir injury or death of any person, or damage to property arising from use or 

occupancy of the leased property. 



It is uderstood and agreed to by both parties of this lease a.ffa 
agreement that a mitigation plan has been submitted to the 
US Corps of Engineers and Lesee has a copy of that plan and 

will assist in fulfilling sucxh plan as operation permits. 



ATTORNEY'S FEES 

Should Lessor prevail in any legal aciion brought hereunder, Lessor shall be entitled 

to all costs of the action, including reasonable attorney's fees. 

WAIVER 

No failure to enforce any term or condition shall be considered a waiver of Lessor's 

right to enforce ihc terms or conditions at sonic later daw. Acceptance of less than full rent 

shall not be considered a waiver of full rent due and owing. 

Notices required to be given shall be effective if given in writing at 18001 Interstate 

10 East, Channelview, TX 77530. addressed lo Lessor, or at 11210 Sratla Rood 

Crosby, TX 77S32 addressed to Lessee, or at any oihcr address as may be designated in 

writing by either party, certified mail, return receipt requested. 

THIS IS A LEGAL AND BINDING CONrTRACT. RPAft XT CAB16fVl,VY} You 

have the right to have it read by an attorney of your choice at your expense if you do not 

understand your rights and obligations hereunder. 

Three sets have been signed as originals with an efTcclive date of the latest dale 

shown by the signatures below. 

LESSOR 

HOUSTON INTERNATIONAL TERMINAL, INC. 

by: Captain Jack Roberts, Pr«s. Date 

LESSEE 

MegaSand Enterprises, Inc. 

1^ Brenda Moore, Prcs. Date 
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ATTORNEY'S FEES 

Should Lessor prevail in ;ifiy legal action brought hereunder. Lessor shall be entitled 

to all cants of the aciion, including reasonable attorney's fees. 

WAIVER 

No failure lo enforce any term or condition shall be considered a waiver of Lessor's 

ri^t to enforce the terms or conditions at some later date. Acceptance of less than full rent 

shall not be considered a waiver of full rent due and owing. 

Notices required to be given shall be effective if given in writing at 18001 Imcrsiate 

10 East, Channi-'Iview, TX 77S30. addressed to Lessor, or nt 11210 SraJla Road 

Crosby. TX 77532 addressed to Lessee, or at any other address as may be designated in 

writing by either party, certified mail, rcnirn receipt requested. 

THIS IS A LEGAL AND BINDING CONTRACT. R^AP IT CAR^IrVU,Yi You 

have the righi to have it read by an attorney of your choice at your expense if you do not 

understand your rights and obligations hereunder. 

Three sets have been signed as originals with an cffeclivc date of the latest date 

shown by the signatures below. 

LESSOR 

HOUSTON INTERNATIONAL TERMINAL, INC. 

by: Captain Jack Roberts, Prcs. Date 

LESSEE 

MegaSand Enterprises, Inc. 

by: Brenda Moore, Prcs. Date 
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EXHIBIT E 

After recording, retuim to: 

San Jacinto River Fleet, L.L.C. 
717 Lakeside 
Channelview, Texas 77530 

Special War ran ty Deed 

Notice of confidentiality rights: If you are a natural person, you may remove or strike any 
or all of the following information from any instrument that transfers an interest in real 
property before it is filed for record in the public records: your Social Security number or 
your driver's license number. 

Date: August JLJ., 2011 

Grantor: 

Grantor's Mailing Address: 

Grantee: 

Grantee's Mailing Address: 

Big Star Barge & Boat Company, Inc., 
a Texas corporation, also known as Big Star Barge & Boat 
Co., Inc., and also known as Big Star Barge & Boat Co., Inc., 
a Texas corporation; 
and, to the extent it has any interest in and 
to the hereinbelow described property, 
Houston Intemational Terminal, Inc. a Texas corporation 

2425 Broadway St. 
Pearland, Texas 77581-6407 
Brazoria Cotmty 

San Jacinto River Fleet, L.L.C., 
a Texas limited liability company 

717 Lakeside 
Channelview, Texas 77530 
Harris County 

Lender: The Frost National Bank 

Lender's Mailing Address 100 W. Houston Street 
San Antonio, Texas 78205 
Bexar County 

Consideration: Cash and a note of even date executed by Grantee and payable to the order of 
Lender in the principal amoimt of Six Hundred Sixteen Thousand, Two Hundred Fifty 
and No/100 DOLLARS ($616,250.00) (said note being hereinafter referred to as the 
**Note"). The Note is secured by a first and superior vendor's lien and superior title 



retained in this deed in favor ofthe Lender and by a first-lien deed of trust of even date 
from Grantee to Jimmy R. Locke, trustee. 

Property (including any improvements): 
Field notes describing a total of 21.462 acres of land out ofthe J. T. Harrell 

Survey, Abstract 330, being 0.742 acre tract out of a called 80 acre tract described in 
Volume 2821, Page 313 and the residue of a called 190.8 acre tract described in 
Volume 1297, Page 16 ofthe Deed Records of Harris County, Texas, November 15, 
1943, being 190.8 acres save and except (a) 12.84 acres described in Voliune 1662, 
Page 489; (b) 7.89 acres described in Volume 3900, Page 246; (c) 20.0 acres described 
in Vohune 6037, Page 352, leaving a residue of 150.07 acres as described in 1943. Due 
to subsidence and other forces, the residue of this tract as surveyed in May 2011 is a 
total of 20.72 acres (described as tracts:. Residue Areas One, Two, Three, Four and 
Five) which combined with the 0.742 acres yields a total acreage of 21.462, and being 
more particularly described by metes and bounds on Exhibit "A" attached hereto. 

Reservations and Exceptions to and from Conveyance and Warranty: (1) The vendor's lien 
included herein and Deed of Trust lien under the above indicated Deed of Trust 
associated with this transaction; and, (2) the reservations and exceptions indicated and 
described on Exhibit "B" attached hereto; and, (3): 

GRANTEE IS TAKING THE PROPERTY IN AN ARM'S-LENGTH AGREEMENT 
BETWEEN THE PARTIES. THE CONSIDERATION WAS BARGAINED ON THE BASIS 
OF AN "AS IS, WHERE IS'̂  TRANSACTION AND REFLECTS THE AGREEMENT OF THE 
PARTIES THAT THERE ARE NO REPRESENTATIONS OR EXPRESS OR IMPLIED 
WARRANTIES. GRANTEE HAS NOT RELIED ON ANY INFORMATION OTHER THAN 
GRANTEE'S INSPECTION. 

GRANTEE RELEASES GRANTOR FROM LIABILITY FOR ENVIRONMENTAL 
PROBLEMS AFFECTING THE PROPERTY, INCLUDING LIABILITY (1) UNDER THE 
COMPREHENSIVE ENVIRONMENTAL RESPONSE, COMPENSATION, AND LIABILITY 
ACT (CERCLA), THE RESOURCE CONSERVATION AND RECOVERY ACT (RCRA), 
THE TEXAS SOLID WASTE DISPOSAL ACT, AND THE TEXAS WATER CODE; OR (2) 
ARISING AS THE RESULT OF THEORIES OF PRODUCT LIABILITY AND STRICT 
LIABILITY, OR UNDER NEW LAWS OR CHANGES TO EXISTING LAWS ENACTED 
AFTER THE EFFECTIVE DATE OF THE PURCHASE CONTRACT THAT WOULD 
OTHERWISE IMPOSE ON GRANTORS IN THIS TYPE OF TRANSACTION NEW 
LIABILITIES FOR ENVIRONMENTAL PROBLEMS AFFECTING THE PROPERTY. THIS 
RELEASE APPLIES EVEN WHEN THE ENVIRONMENTAL PROBLEMS 
AFFECTING THE PROPERTY RESULT FROM GRANTOR'S OWN NEGLIGENCE 
OR THE NEGLIGENCE OF SELLER'S REPRESENTATIVE. 

Grantor, for the Consideration and subject to the Reservations and Exceptions to and from 
Conveyance and Warranty, grants, sells, and conveys to Grantee the Property, together with all 
and singular the rights and appurtenances thereto in any way belonging, to have and to hold it to 
Grantee and successors, and assigns forever. Grantor binds Grantor and Grantor's successors to 
warrant and forever defend all and singular the Property to Grantee and Grantee's successors. 



and assigns against every person whomsoever lawfully claiming or to claim the same or any part 
thereof when the claim is by, through, or under Grantor but not otherwise, except as to the 
Reservations from Conveyance and the Exceptions to Conveyance and Warranty. 

Lender at Grantee's requests, has paid in cash to Grantor that portion ofthe purchase price ofthe 
Property that is evidenced by the Note. The first and superior vendor's lien against and superior 
title to the Property are retained for the benefit of the Lender and are transferred to the Lender 
without recourse against Grantor. 

When the context requires, singular nouns and pronouns include the plural. 

Big Star Barge & Boat Company, Inc., 
a Texas cjjrporation 

By: Lt^^ 
Roberts, President 

Houston International Terminal, Inc. 
a Texas corporation 

By: \IU^Z^ 
J ^ W. Roberts, President 

Grantee accepts the deed and consents to its form and substance. Grantee acknowledges that the 
terms of the deed conform with Grantee's intent and that they will control in the event of any 
conflict with the contract Grantee signed regarding the Property described in the deed. Grantee 
agrees to the obligations imposed on Grantee by the terms ofthe deed 

San Jacinto River Fleet, L.L.C, 
a Texas limited-liability compan^^^ / \ 

By \..^-{-^y^^ 
Printed name: 6J>i1(ik<vSw G^.THbgrFT^*^ 
Title: VA'̂ '̂ -̂ ug AJT' 

'tZ/^ 
< ' ^ . 

(A cknowledgments) 

STATE OF TEXAS § 
COUNTY OF BRAZORIA § 

^ This instrument was acknowledged before me on the j l ' ' day of August, 2011, by Jay W. 
Roberts, as President of Big Star Barge & Boat Company, Inc., A Texas corporation, in the name 
of and (9S.&ebe;!(£«^0as^«ef»«»S^&ft««<^ 

JERl LARSON § 
NotsyPubScSUrta of Texas K 
My Commission expires: S 

01/20/2014 § Notary Pvrolic, State of Texas 

This instrument was acknowledged before me on the ) / " ^ day of August, 2011, by Jay W. 
Roberts, as President of Hoxiston Intemational Terminal, Inc., A Texas corporation, in the name 
of and on behalf of said corporation. 

a x - ; ^ ^ JERI LARSON 5 
$ R % ^ ^ Notary Pub^ State of Texas S 
S'Sv.SiJw' ^ Commisston Expires: «• 
^v^^s :^ 01/20/2014 ^ 

Notary ?ublic. State of Texas 



This instrument was^cknowledged before me on the / / day of August, 2011, by 
' y h A M ^ X j A . , as J ^ ^ l / M ^ M i J ^ ^ San Jacinto River Fleet, L.L.C, A Texas 

limited liaby:f-(y cbir^any, in the name of and^n behalf of said liroited liability cornmny. 

Notary Publk^ State of Texas 

"1 
B3 K 

JERI LARSON 
NotsyPubfe, State of Tex^ n 
My Commission Expires: $ 

01/20/2014 § 

Prepared in the law office of: 
William L. H. Morgan, Jr. 
12815 Gulf Freeway 
Houston, Texas 77034 
281-481-5807 



EXHIBIT A 
TO THE SPECIAL WARRANTY DEED 

FROM 
BIG STAR BARGE & BOAT COMPANY, INC. 

TO SAN JACINTO RIVER FLEET, LLC 

STATE OF TEXAS § 

COUNTY OF HARRIS § 

Field notes describing a total of 21.462 acres of land out of the J. T. Harrell 
Survey, Abstract 330, being 0.742 acre tract out of a called 80 acre tract described in 
Volxmie 2821, Page 313 and the residue of a called 190.8 acre tract described in 
Volume 1297, Page 16 of the Deed Records of Harris County, Texas, November 15, 
1943, being 190.8 acres save and except (a) 12.84 acres described in Volume 1662, 
Page 489; (b) 7.89 acres described in Volume 3900, Page 246; (c) 20.0 acres described 
in Volxune 6037, Page 352, leaving a residue of 150.07 acres as described in 1943. Due 
to subsidence and other forces, the residue of this tract as surveyed in May 2011 is a 
total of 20.72 acres (described as tracts:. Residue Areas One, Two, Three, Four and 
Five) which combined with the 0.742 acres yields a total acreage of 21.462. 

All bearings, distances, and acreages are grid and are referenced to the State Plane 
Coordinate System, NAD 83, Texas South Central Zone, U. S. survey feet. The 
mapping angle is -H)l°55'33" and the combmed scale &ctor is 0.999899660. On shore 
boundaries, points were placed on the line of meaii high water and Unes connecting 
them are meander lines. The gauge at Lynchburg (NOAA 87707331) was utilized as 
the primary gauge for this project, 

RESIDUE AREA ONE plus 0.742 ACRES 

, BEGINNING at a 5/8" iron rod foxmd at the southeast comer of the said 80 acre 
tract described in Volume 2821, Page 313, also bdng the southwest comer ofthe herein 
described tract of land and being the southwest comer ofthe tract described as Residue 
One. This iron rod is in the north right-of-way of Interstate Highway 10 as established 
in the said (a) 12.84 acres desaibed in Volume 1662, Page 489 and has a state plane 
coordinate value of N:13,857,921.12 and E: 3,215,107.91. 

THENCE with the east line ofthe caUed 80 acre tract N02°31 '54"W'484.34 feet 
to a 14" iron rod '5502' set at the southeast comer of tiie said 0.742 acre tract out of liie 
said called 80 acre tract, also being in the west line ofthe said 190.8 acre tract. From 
said iron rod an existing chain link fence comer bears S20°03'06"E 2.65 feet. 

THENCE S 87°32'27"W 100.00 feet to an iron rod found with cap stamped 
'2068'. 

THENCE N 02°31 '54" W wilh the west Ime ofthe said 0.742 acres 323.20 feet 
to a %" iron rod set with cap *5502' at the northwest comer ofthe herein describai 
0.742 a<a:e tract 



THENCE N 87°32'27"E 100.00 feet to a '/z" iron rod set '5502' in the west line 
ofthe said 190.8 acre fract, also being the east line ofthe said 80 acre tract and the 
northeast comer ofthe herein described 0.742 acre tract. From said iron rod an existing 
chain link fence comer bears SI 1°32'08"E 3.28 feet. 

THENCE N 02'=31'54" W with the west line ofthe said 190.8 acre tract and the 
west line of Residue One tract, also being the east line ofthe said 80 acre fract, at 
105.03 feet pass a W iron rod set '5502' as reference, and continue for a total distance 
of 145.03 feet to a point on the line of mean high water from which a chaia link fence 
post bears N40°23'08"E 1.74 feet. 

THENCE with the line of mean high water the following meanders: 
LI 
L2 
L3 
L4 
L5 
L6 
L7 
L8 
L9 
LIO 
Ll l 
L12 
L13 
L14 
LI5 
L16 
LIT 
LI 8 
L19 
L20 
L21 
L?,2 
L23 
L24 
L25 
L26 
L27 
L28 
L29 
L30 
L31 
L32 
L33 
L34 

N53°58'11"E 
N65°10'44"E 
N25°48'47"E 
S88°15'09"E 
S21°30'35"E 
N87°55'44"E 
S73°48'40"E 
S02°11'01"E 
S02°12'39"W 
S27°57'09"E 
S45°26'57"E 
S61°42'32"E. 
N56°56'44"E 
N52°19'13"E 
S79°27'52"E 
N00°37'00"W 
N15°29'28"E 
N01°36'53"E 
N20°20'17"E 
N86°09'14"E 
S39n3'12"E 
N73°3r36»E 
N49°52'20"E 
S74°27'25"E 
S38°47'57"E 
S22°50'50"E 
S33°02'30"E 
S13°15'14"E 
S12°27'06"E 
S35°50'06"E 
S07°52'21"E 
823^19'20"W 
S81°19'59"W 
S67°18'15"W 

82.79 feet; 
28.54 feet; 
26.85 feet; 
41.32 feet; 
36.86 feet; 
74.71 feet; 

. 35.76 feet; 
183.58 feet; 
267.80 feet; 
9.12 feet; 
15.69 feet; 
175.82 feet; 
94.95 feet; 
179.58 feet; 
14.88 feet; 
27.60 feet; 
41.88 feet; 
294.82 feet; 
44.72 feet; 
77.82 feet; 
40.41 feet; 
31.98 feet; 
30.97 feet; 
32.95 feet; 
73.14 feet; 
66.58 feet; 
69.03 feet; 
87.74 feet; 
86.91 feet; 
80.51 feet; 
89.97 feet; 
49.33 feet; 
50.43 feet; 
78.63 feet; 



L35 S40°10'19"W 46.49 feet; 
L36 S15°55'28"W 69.84 feet; 
L37. S03n7'U"E 72,55 feet; 
L38 S14°05'38"W 83.40 feet; 
L39 S76°32'52"W 51.28 feet; 
L40 S29°20'36"W 81.87 feet; 
L41 S71°4r00"W 109.37 feet; 
L42 S42°47'30"W 131.08 feet; 
L43 S65°25'31"W 76.49 feet; 
L44 N78°14'08"W 65.08 feet; 
L45 S64°42'47"W 14.56 feet to a point at the inteirsection ofthe line of mean 
high water with.the north right-of-way line of Interstate Highway 10. 

THENCE with a portion of a curve having a radius of 1910.00 feet and a cenfral 
angle of 49°45'00", the chord of which bears N79°13'10"W 432.24 feet to the PLACE 
OF BEGINNING of this portion of description containing 0.742 and 17.55 acres 
(Residue Area One) for a total acreage described of 18.292 acres. 

RESIDUE AREA TWO: 
BEGINNING on the line of mean high water at state plane coordinate value 

N:13,8.59,605.46andE:3,216,797.72. . 
THENCE with the line of mean high water the following meanders: 
L46 
L47 
L48 
L49 
L50 
L51 
L52 
L53 
L54 
L55 
L56 
0.28 

N04°23'08"E 
S.82°16'28"E 
S19°43'42"W 
S65°41'41"E 
N09°21'37"E 
886^54'18"E • 
S66°58'16"E 
S54°17'52"W 
S81°28'45"W 
N68°19'32"W 
N37°42'10"W 

acre of land. 

18.98 feet; 
89.71 feet; 
32.88 feet; 

. 28.40 feet; 
40.41 feet; 
13.89 feet; . 
99.64 feet; 
62.10 feet; 
69.45 feet; 
53.83 feet; 
78.73 feet to the PLACE OF BEGINNING, containmg 

RESIDUE AREA THREE: 
BEGINNING on the line of mean high water at state plane coordinate value 

N:13,858,992.69 and E:3,218,011.53. 
THENCE with the line of mean high water the following meanders: 
L57 N01°47'03"E 80.55 feet; 
L58 N52°11'03"E 28.27 feet; 
L59 S62°02'30"E 61.75 feet; 
L60 S57°U'44"E 75.55 feet; 
L61 S67°16'18"E 72.06 feet; 
L62 S52°00'45"E 123.97 feet; 



L63 
L64. 
L65 
L66 
L67 
L68 
L69 
L70 
L71 
L72 
L73 
L74 
L75 
L76 
L77 

S50°30'21"E 
S31°30'14"E 
S30°53'18"W 
S15°54'02"E 
S13°39'18"W 
S20°20'29"W 
N76°30'21"W 
N09°09'14"W 
N01°11'45"W 
N16°34'16"W 
N61°03'52"W 
N45°12'33"W 
N73°23'12"W 
N33°07'13"W 
N14°08'33''W 

109.26 feet; 
154.37 feet; 
73.65 feet; 
60.81 feet; 
81.38 feet; 
78.12 feet; 
33.51 feet; 
66.49 feet; 
104.97 feet; 
145.29 feet; 
124.86 feet;" 
96.25-feet; 
113.92 feet; 
37.65 feet; 
42.60 feet to the PLACE OF BEGINNING, containing 

2.02 acres of land. 

RESIDUE AREA FOUR: 
BEGINNiNG on the line of ineaii high water at state plane coordinate value 

N: 13,858,637.53.audE: 3,218,521.32. 
THENCE with the line of mean high water the following meanders: 
L78 
L79 
L80 
L81 
L82 
L83 
L84 

S44°27'20"E 
S17°04'32"E 
S13°01'37"E 
S15°37'52"W 
N12°37'35"W 
N38°57'27"W 
N39°32'35"E 

51.35 feet; •. 
124.37 feet; 
56.51 feet; 
24.00 feet; 
151.14 feet; 
92.00 feet; 
19.05 feet to the PLACE OF BEGINNING, containing 

0.07 acres of land. 

RESIDUE AREA FIVE: 
BEGINNING at a %" fron pipe at the southwest comer of said 20 acre fract 

described in Volume 6037, Page 352, also being the southeast corner ofthe herein 
described Residue Area Five. Said iron pipe is in the north ri^t-of way of Interstate 
Highway 10 and has a state plane coordinate value of N: 13,857,338.33 and E: 
3,216,627.00. 

THENCE vnih the northerly right-of-way of hiterstate 10 N64°25' 13"W 
931.17 feet to the PC of a curve having a radius of 1910.00 feet and a cenfral angle of 
49°45'00". 



THENCE with a portion of said curve the chord of which bears N66°26' 37"W 
131.58 feet to the intersection of the said ROW line with the line of mean high water. 
THENCE with the line of mean high water the following meanders: 
L87 
L88 
L89 
L90 
L91 
L92 
L93 
L94 
L95 
L96 
L97 
L98 
L99 

S86°01'39"E 
S82°36'07"E 
S65°57'00"E 
S60°36'12"E 
S45°17'18"E 
S65°30'45"E 
S77nO'41"E 
N86°48'54"E 
S10°56'39"W 
.S59°22'32"E 
S71°17'43"E 
S71°38'07"E 
S21°25'41"E 

51.59 feet; 
35.73 feet; 
105.54 feet; 
55.64 feet; 
71.68 feet; 
113.80 feet; 
262.44 feet; 
63.72 feet; 
33.03 feet; 
190.86 feet; 
23.64 feet; 
48.95 feet; 
76.46 feet to the PLACE OF BEGINNING, containing 

0.80 acres of land. 



EXHIBIT B 
TO THE SPECIAL WARRANTY DEED 

FROM 
BIG STAR BARGE & BOAT COMPANY, INC. 

TO SAN JACINTO RIVER FLEET, LLC 

Reservations and exceptions: 

a. Rights of Parties in possession. (OWNER POLICY ONLY) 
b. Pipe line easement granted to Humble Pipe Line Company, as set forth and evidenced by 

instrument(s) filed for record under Harris County Clerk's File No(s). B-119504. 
(Volume 3900, Page 246) 

c. Easement granted to Houston Lighting & Power Company as set forth and described by 
instrument(s) filed for record under Harris County Clerk's File No(s). T-023761 

d. Pipeline easement granted to Humble Oil & Refining Company, by insfrument(s) 
recorded in Voliraie 934, Page 485 of the Deed Records of Harris County, Texas. 
(Defined under Harris County Clerk's File No. C-217233) 

e. Right-of-way granted to Humble Pipe Line Company, by instmment(s) recorded in 
Volume 1068, Page 112 ofthe Deed Records of Harris County, Texas. (Defined under 
Harris County Qerk's File No. C-150379) 

f. Pipeline easement granted to Humble Pipe Line Company, by instmment(s) filed for 
record under Harris County Qerk's File No(s). C-775373. 

g. Easement granted to Houston Lighting & Power Company as set forth and evidenced by 
instrument(s) filed for record under Harris County Clerk's File No(s). G-654979. 

h. Easement for ingress and egress as set forth and evidenced by instrument(s) filed for 
record under Harris County Clerk's File No(s). G-654979. 

i. All oil, gas and other minerals as set forth in instrument(s) recorded in Volume 452, Page 
339, of the Deed Records of Harris County, Texas. (Title to said interest not checked 
subsequent to its date of execution.) 

j . All oil, gas and other minerals as set forth in instrument(s) recorded in Volume 441, Page 
299, of the Deed Records of Harris County, Texas. (Title to said interest not checked 
subsequent to its date of execution.) 

k. All oil, gas and other minerals as set forth in instrument(s) recorded in Volume 437, Page 
591, of the Deed Records of Harris Coxmty, Texas. (Title to said interest not checked 
subsequent to its date of execution.) 

I. AU oil, gas and other minerals as set forth in instrument(s) recorded in Volimie 452, Page 
336, of the Deed Records of Harris Coimty, Texas. (Title to said interest not checked 
subsequent to its date of execution.) 

m. All oU, gas and other minerals as set forth in instrument(s) recorded in Volxraie 440, Page 
120, of the Deed Records of Harris County, Texas. (Title to said interest not checked 
subsequent to its date of execution.) 
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n. All oil, gas and other minerals as set forth in instrament(s) recorded in Volttme 793, Page 
602, of the Deed Records of Harris County, Texas. (Title to said interest not checked 
subsequent to its date of execution.) 

o. 1/16* of all oil, gas and other minerals as set forth in instrument(s) filed for record under 
Harris County Clerkts File No(s) B-119504. (Title to said interest not checked 
subsequent to its date of execution.) 

p. All oil, gas and other minerals as set forth in instmment(s) filed for record under Harris 
County Clerk's File No(s) D-165288, D-168046, D-057648, D-057649, D-057650, D-
057651 and D-324812. (Title to said interest not checked subsequent to its date of 
execution.) 

q. The terms conditions and stipulations of that certain mineral lease(s) filed for record 
under Harris County Clerk's File No(s). L-646620. (Title to said lease not checked 
subsequent to its date of execution.) 

r. AU oil, gas and other minerals as set forth in instrament(s) recorded in Volume 2541, 
Page 315, of the Deed Records of Harris County, Texas. (Title to said interest not 
checked subsequent to its date of execution.) 

s. The terms, conditions and stipulations of that certain mineral lease(s) filed for record 
under Harris County Clerk's File No(s). C-349921.(Title to said lease not checked 
subsequent to its date of execution.) 

t. AU oil, gas and other minerals as set forth in instrument(s) recorded in Volume 959, Page 
457, of the Deed Records of Harris County, Texas. (Title to said interest not checked 
subsequent to its date of execution.) 

u. All oil, gas and other minerals as set forth in instrument(s) recorded in Volume 1160 
Page 547, of the Deed Records of Harris County, Texas. (Title to said interest not 
checked subsequent to its date of execution.) 

V. The terms, conditions and stipulations of that certain mineral lease(s) filed for record 
under Harris County Clerk's File No(s). L-166983. (Title to said lease not checked 
subsequent to its date of execution.) 

w. The terms, conditions and stipulations of that certain mineral lease(s) filed for record 
under Harris County Clerk's File No(s). X-253212.(Title to said lease not checked 
subsequent to its date of execution.) 

X. Any and all umrecorded leases and/or rental agreements, with rights of tenants in 
possession. 

y. IntentionaUy deleted. 

z. This company shall have no liability for, nor responsibility to defend, any part of the 
property described herein against any right, title, interest or claim (valid or invalid) or any 
character had or asserted by the State of Texas or by any other Government or 
Govenmiental Authority or by the public generally (1) in and to portions of the above 
described property which may be within the bed, shore or banks of a perennial sfream or 
lake navigable in fact or in law or within the bed or shores or the beach adjacent thereto 
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of a body of water affected by the ebb and fiow ofthe tide; and (2) in and to portions of 
the above described property which may be between the water's edge and the line of 
vegetation on the upland or for any claim or right of ingress thereto or egress therefrom. 

aa. This Company shaU have no UabiUty for, nor responsibility for, nor responsibiUty to 
defend any part of the property described against any right, title, interest or claim (valid 
or invalid) of any character had or asserted by the State of Texas or by any Govemment 
or Goverrunental Authority, or by the public, generally in or to any portions ofthe herein 
described property that may Ue within the bed ofthe San Jacinto River, and further, this 
Company does not guarantee changed in the boundaries of subject property caused by the 
forces of erosion, accretion and/or avulsion. 

bb. Intentionally deleted. 

..cc. This examination includes the following: that the Underwriter guideUnes have been 
cheeked to allow a T-19 Endorsement to be issued, subject to the payment of assessments 
having been paid, the release of right of first refiisal if requfred above. However, subject 
to Underwriter approval of encroachments or violation of restrictions if any shown on 
sxu^ey. •• . 

dd. Chain link fence encroaches 2.91' into fract on south, as evidenced by survey dated May 
2011, prepared by Nedra J. Foster, Registered Professional Land Surveyor No. 5502. 

ee. Billboards, access gates, pipeline signs, barge anchors and draiUj as evidenced by survey 
dated May 2011, prepared by Nedra J. Foster, Registered Professional Land Surveyor, 
No, 5502. 

ff. Variance between fence line(s) and property Une(s), as evidenced by survey dated May 
2011, prepared by Nedra J. Foster, Registered Professional Land Surveyor No. 5502. 
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November 14, 2005 

Page 1 

EXHIBIT F 

AUDIOTAPE TRANSCRIBED 

BY SONYA B. BRITT, CSR 

THE SAN JACINTO RIVER WASTE PIT SITE 

INTERVIEW TAKEN ON 

NOVEMBER 14, 2 005 

BY BARBARA ALDRIDGE 

OF 

CAPTAIN JACK ROBERTS 

9076103 

ORIGINAL: 

Esquire Deposition Services 1700 Pacific Avenue, Suite 4750 
Phone: (214) 257-1436 (800) 852-9737 

Dallas, Texas 75201 
Fax:(214)954-4111 



Captain Jack Roberts November 14,2005 

Page 2 

1 (Beginning of audiotape.) 

2 MS - ALDRIDGE: Okay. And you're aware that 

3 we're taping, so you don't mind that we're taping, right? 

4 CAPTAIN ROBERTS: Not at all. 

5 MS. ALDRIDGE: Okay. This is Barbara 

6 Aldridge with the EPA and I'm in Pearland, Texas, 

7 interviewing Captain Jack Roberts and this is concerning 

8 the San Jacinto River waste pit site, and today is November 

9 14th, 2005, And I'm going to ask Captain Jack, would you 

10 please identify yourself and your current address, please. 

11 CAPTAIN ROBERTS: Okay. My name is Jack 

12 Roberts and I live at I '̂ ) (b) (6)(b) | Texas 

13 77581. 

14 MS. ALDRIDGE: Okay. We're looking at an 

15 aerial photograph of the area that we're calling the 

16 San Jacinto River waste pit site and --

17 CAPTAIN ROBERTS: Well, I -- I think that if 

18 we can identify that, I think that we're discussing the 

19 Magenis waste site --

20 MS. ALDRIDGE: Right. 

21 CAPTAIN ROBERTS: -- not my -- my property --

22 MS. ALDRIDGE: Uh-huh. 

23 CAPTAIN ROBERTS: -- just the Magenis 

24 property. 

25 MS. ALDRIDGE: Right. And we're calling it 
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Captain Jack Roberts November 14,2005 

Page 3 

1 -- the EPA's name for it and the State of Texas name for it 

2 is the San Jacinto River Waste Pit Site. 

3 CAPTAIN ROBERTS: Okay. 

4 MS. ALDRIDGE: Yes, it does comprise of 

5 twenty acres that we'll call the Magenis property. 

6 CAPTAIN ROBERTS: Yes. 

7 MS. ALDRIDGE: Okay. I just want to make 

8 clear that we're talking about the same piece of land here. 

9 Okay. What is your connection with the Magenis property? 

10 CAPTAIN ROBERTS: I have no connection with 

11 the Magenis property except my land adjoins it. 

12 MS. ALDRIDGE: Okay. You have -- your land 

13 adjoins it? 

14 CAPTAIN ROBERTS: Yes. On the north and west 

15 side --

16 MS. ALDRIDGE: Okay. 

17 CAPTAIN ROBERTS: -- and the San Jacinto 

18 River is on the east side and the feeder road is on the 

19 south side. 

20 MS. ALDRIDGE: Okay. And what year was it 

21 that you obtained your property and came to be the neighbor 

22 of this property? 

23 CAPTAIN ROBERTS: About 1972. 

24 MS. ALDRIDGE: Okay. At that time what was 

25 your understanding of the use of the Magenis property? 
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CAPTAIN ROBERTS: I had no idea what it was 

being used for at that time when I bought it. 

MS. ALDRIDGE: Okay. And when did you become 

to be aware that there was anything going- on with the 

Magenis property? 

CAPTAIN ROBERTS: Hell, I saw barges coming 

in and out periodically underneath the bridge and -- and I 

-- as a marine surveyor, because that's what my vocation 

was before I retired, I was told by the Home Insurance 

Company to survey a barge that the -- a Pasadena plant and 

Champion Paper, which was Champion Paper then and it -- the 

barge had sunk over the weekend to represent them as a --

as a surveyor on handling the loss. 

MS. ALDRIDGE: Uh-huh. 

CAPTAIN ROBERTS: And then later on I was 

called by the Home Insurance Company, I believe it was 

Home, to -- to handle the barge that had broken loose from 

this property and hit the I-IO bridge. 

MS. ALDRIDGE: Okay. So when you said barges 

were coming, what direction were they coming from? 

CAPTAIN ROBERTS: Well, they were coming from 

the south -- from -- this is the San Jacinto --or the 

Houston ship channel over here --

MS. ALDRIDGE: Uh-huh. 

CAPTAIN ROBERTS: and this is north. 
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1 MS. ALDRIDGE: Uh-huh. 

2 CAPTAIN ROBERTS: The direction they were 

3 coming, they would come from Pasadena down the Houston ship 

4 channel to the San Jacinto River up to Lynchburg underneath 

5 the bridge and tie up and bunk in at this area there. 

6 MS. ALDRIDGE: Okay. 

7 CAPTAIN ROBERTS: Actually, I thought it was 

8 a spoil pit they were bumping into. 

9 MS. ALDRIDGE: Uh-huh. And what year was 

10 that when you were --

11 CAPTAIN ROBERTS: I --

12 MS. ALDRIDGE: --at the job as --

13 CAPTAIN ROBERTS: -- I've gone -- Barbara, 

14 I've gone through my files. I've moved my office three 

15 times since that time. I don't have any records at all on 

16 it. 

17 MS. ALDRIDGE: Uh-huh. 

18 CAPTAIN ROBERTS: I'd have to go back and 

19 talk with friends who had shifted the barges around and I 

20 don't -- I don't have any idea, but I know it was a long 

21 time ago. 

22 MS. ALDRIDGE: Okay. Can you take a -- just 

23 a guess? In the '70s? In the '80s? 

24 CAPTAIN ROBERTS: Oh, I would say the late 

25 '70s, yes. 
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1 MS. ALDRIDGE: In the late '70s. Okay. 

2 Okay. So we've talked about Magenis property. The 

3 company's name was Magenis Industrial Maintenance 

4 Corporation? 

5 CAPTAIN ROBERTS: Yes. 

6 MS. ALDRIDGE: Can you tell us anything about 

7 this company? 

8 CAPTAIN ROBERTS: Well, I -- (coughs) excuse 

9 me. I knew Virgil Magenis had owned the company and he 

10 belonged to the country club here where I live and he had 

11 his office in Pearland. He later bought the Bail Bottom 

12 Foundation (phonetic) . 

13 , MS. ALDRIDGE: Uh-huh. 

14 MS. RUSSELL: Virgil died some years back and 

15 that's all I ever knew about him. I had seen him at social 

16 events at the country club, but --

17. MS. ALDRIDGE: Uh-huh. 

18 CAPTAIN ROBERTS: -- but I never met him 

19 professionally in any place. 

20 MS. ALDRIDGE: Uh-huh. Okay, So your only 

21 familiarization with the Magenis -- oops -- with the 

22 Magenis company is that because this property was next to 

23 your property? 

24 CAPTAIN ROBERTS: That's correct. 

25 MS. ALDRIDGE: Okay. Okay. Besides Virgil 
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1 Magenis, do you know any of the other names of the people 

2 that were involved with that company? 

3 CAPTAIN ROBERTS: There was a fellow, his 

4 name is Roland. He's Virgil -- Virgil Magenis' nephew. 

5 MS. ALDRIDGE: Uh-huh. Do you know if he's 

6 still around? 

7 CAPTAIN ROBERTS: I have no idea. 

8 MS. ALDRIDGE: Okay, 

9 CAPTAIN ROBERTS: His name is in my --

10 MS. ALDRIDGE: Oh, in your letter to...* 

11 CAPTAIN ROBERTS: Ro- -- Roland Magenis is 

12 his name. 

13 MS. ALDRIDGE: Uh-hMh. 

14 CAPTAIN ROBERTS: That's Virgil Magenis' 

15 nephew --

16 MS. ALDRIDGE: Uh-huh. 

17 CAPTAIN ROBERTS: -- but I just said in my 

18 letter that Virgil passed away several years back. 

19 MS. ALDRIDGE: Uh-huh. Okay. And we're 

20 referring to your June 2nd, 2005 letter to Marshall Cedilot 

21 at TCEQ. 

22 CAPTAIN ROBERTS: I sent it to Bill Warden at 

23 Harris County and I sent it to Catherine Sherman at TCEQ's 

24 office in Houston. 

25 MS. ALDRIDGE: Right. Okay. So besides 
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1 Roland and Virgil, can you think of any other names --

2 CAPTAIN ROBERTS: No, I --

3 MS. ALDRIDGE: -- that were involved with the 

4 company Magenis? 

5 CAPTAIN ROBERTS: -- I never met anyone. I 

6 was just looking through my file here and here's a letter 

7 that -- from Texas Water & Pollution I guess which is now 

8 TCEQ --

9 MS. ALDRIDGE: Right. 

10 CAPTAIN ROBERTS: -- dated July the 29th of 

11 1956. I sent this to them. 

12 MS. ALDRIDGE: No, that looks like '66. 

13 CAPTAIN ROBERTS: 1966. 

14 MS. ALDRIDGE: Right. Uh-huh. 

15 CAPTAIN ROBERTS: So they were -- they were 

16 in operation at this site at that time. 

17 MS. ALDRIDGE: Right. 

18 CAPTAIN ROBERTS: And they were getting ready 

19 to close -- obviously, they were getting ready to close us 

20 down because he later moved his operation to a place in 

21 Galveston Bay down -- West Galveston Bay. 

22 MS. ALDRIDGE: Uh-huh. So at one point you 

23 believe he quit using this site here? 

24 CAPTAIN ROBERTS: Yes, I think that was 

25 probably about the time that he -- he wrote this letter and 

J 
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1 ̂  
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he was 

. the pi 

trying 

t or 

to drain the --

MS. ALDRIDGE: Uh-huh. 

CAPTAIN ROBERTS: -- the--- the pit --

MS. ALDRIDGE: Uh-huh. 

CAPTAIN ROBERTS: -- out, so he could abandon 

sell the property. 

MS- ALDRIDGE: Uh-huh. So like in the late 

8 '60s? 

9 CAPTAIN ROBERTS: Yeah, '66. 

10 MS. ALDRIDGE: Uh-huh. 

11 CAPTAIN ROBERTS: He calls it a holding pond. 

12 MS. ALDRIDGE: Uh-huh. All right. Okay. So 

13 as far as you know, when did Magenis cease to operate at 

14 this site or cease to bring the barges --

15 CAPTAIN ROBERTS: X -- I don't -- I don't 

16 recall, 

17 MS. ALDRIDGE: You don't recall? 

18 CAPTAIN ROBERTS: Huh-uh. 

19 MS. ALDRIDGE: When did you become aware that 

20 this property next to yours was abandoned or no longer in 

21 use? 

22 CAPTAIN ROBERTS: All I know -- you know, 

23 being in and out of there periodically that it wasn't being 

24 used for anything. In my aerial photographs I had taken 

25 periodically, I didn't see any activity going on. 
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1 MS. ALDRIDGE: Uh-huh. Okay. Okay. In your 

2 letter to TCEQ, you mentioned that the Magenis property was 

3 acquired for the purpose of storage of waste slough from 

4 Champion Paper in Pasadena. What's the source of that? 

5 CAPTAIN ROBERTS: Just having gone to 

5 Pasadena and handled the loss that was. there and view there 

7 -- they had an ogger (phonetic) that was being used to pull 

8 the scrap paper out --

9 MS. ALDRIDGE: Uh-huh. 

10 CAPTAIN ROBERTS: -- and to load it into the 

11 barge with -- with oggers. 

12 MS. ALDRIDGE: Uh-huh. So do you know who 

13 acquired the property and -- and when? 

14 CAPTAIN ROBERTS: After Magenis? 

15 MS. ALDRIDGE: Uh-huh. 

16 CAPTAIN ROBERTS: No, I didn't know this 

17 until I think someone, during my correspondence, said Waste 

18 Management --

19 MS. ALDRIDGE: Uh-huh. 

20 CAPTAIN ROBERTS: --in fact, I talked to 

21 Magenis when this came about. I was a little concerned 

22 about my property because they said there might be some 

23 contamination on my property. 

24 MS. ALDRIDGE: Uh-huh. 

25 CAPTAIN ROBERTS: And so I called Magenis and 
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1 the lady referred me to her attorney. 

2 MS. ALDRIDGE: Uh-huh. 

3 CAPTAIN ROBERTS: And he said that they no --

4 just very abruptly said that they no longer owned that 

5 property and this was in the last year or so. 

6 MS. ALDRIDGE: Oh, okay. So as far as, say, 

7 Champion Paper and the barges, what kind of route -- if 

8 there was a barge coming from the paper facility, would it 

9 come this route, too? 

10 CAPTAIN ROBERTS: Yes, That's --

11 MS. ALDRIDGE: This part of the river? 

12 CAPTAIN ROBERTS: So as far as I know, that's 

13 the only the place you got any -- any product from. 

14 MS. ALDRIDGE: Uh-huh. And how far away is, 

15 say by water, is the Champion facility? 

16 CAPTAIN ROBERTS: Probably seven miles. 

17 MS. ALDRIDGE: Okay. So they would have come 

18 up the ship channel this way? 

19. CAPTAIN ROBERTS: Down the ship channel. 

20 MS. ALDRIDGE: Down. 

21 CAPTAIN ROBERTS: Down the south, down this 

22 ship channel to the San Jacinto River --

23 MS. ALDRIDGE: Uh-huh. 

24 CAPTAIN ROBERTS: -- and made a left turn at 

25 the fork --at the fork --
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1 MS. ALDRIDGE: Oh, okay. 

2 CAPTAIN ROBERTS: -- and come up -- the 

3 San Jacinto River is down here, down to the south. 

4 MS. ALDRIDGE: Uh-huh. 

5 CAPTAIN ROBERTS: Lynchburg Ferry comes 

6 across here and the San Jacinto Monument is over here --

7 MS. ALDRIDGE: Uh-huh. 

8 CAPTAIN ROBERTS: -- underneath the bridge. 

9 MS. ALDRIDGE: We can probably see this a 

10 little better. 

11 CAPTAIN ROBERTS: Okay. Well, that's --

12 okay. This -- the San Jacinto River is right here. This 

13 doesn't --

14 MS. ALDRIDGE: Uh-huh. 

15 CAPTAIN ROBERTS: -- show the Houston ship 

16 channel. 

17 MS. ALDRIDGE: Oh, okay. That's down here? 

18 CAPTAIN ROBERTS: Uh-huh. 

19 MS. ALDRIDGE: Okay. 

20 CAPTAIN ROBERTS: To the south. 

21 MS. ALDRIDGE: Uh-huh. So it would come out 

22 the Houston ship channel and then head up the river? 

1 

1 •^^ 

24 

25 

CAPTAIN ROBERTS: Head up the river and went 

underneath the bridge„and tied it up to -- on the port side 

of. - . 
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1 
1 MS. ALDRIDGE: Okay. So when you say, "Waste 

2 Management," you mean- Waste Management incorporated the 

3 company, right? 

4 CAPTAIN ROBERTS: Magenis -- no --

5 MS. ALDRIDGE: The Magenis --

6 CAPTAIN ROBERTS: -- Waste --

7 MS. ALDRIDGE: -- property being acquired 

8 by --

9 CAPTAIN ROBERTS: I assumed it to be acquired 

10 based on what they told me. 

11 MS. ALDRIDGE: Okay. All right. Back to the 

12 accidents you mentioned in your letter that you witnessed. 

13 Okay. You witnessed two accidents or respected the under-

14 -- the insurance underwriters on two accidents? 

15 CAPTAIN ROBERTS: YeS. 

16 MS. ALDRIDGE: Can you tell me little bit 

17 more about those? 

18 CAPTAIN ROBERTS: Well, the first one 

19 occurred -- I don't remember exactly when, but it 

20 occurred -- they had a barge -- they -- what they were 

21 doing, they were bringing the barge in to Champion Paper 

22 which is over on the south side of the Houston ship channel 

23 in Pasadena right at the Pasadena underpass. 

24 MS. ALDRIDGE: Uh-huh. 

25 CAPTAIN ROBERTS: And they docking the barge 
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1 there and then they had a ogger set up at the -- this slot 

2 material paper, I guess, waste material, we call it waste, 

3 whatever it was, would come out and they would bring it by 

4 a belt and ogger up. Put the ogger out over the top of the 

5 barge and then just let it proceed along. 

6 One -- one weekend, apparently, somebody just 

7 left the ogger running and left the barge there --

8 MS. ALDRIDGE: Uh-huh. 

9 CAPTAIN ROBERTS: -- thinking that it would 

10 automatically --

11 ' MS. ALDRIDGE: Uh-huh. 

12 CAPTAIN ROBERTS: -- you know, fill itself 

13 up. Well, it did. It filled itself up and it sank 

14 and -- and that's when the in- -- the Home Insurance 

15 Company called me. 

16 MS. ALDRIDGE: Uh-huh. 

17 CAPTAIN ROBERTS: And the second occasion was 

18 some years after that when they tied the barge up on the 

19 Magenis property and it had strong winds and high tides and 

20 it washed it off and hit the bridge. 

21 MS. ALDRIDGE: Uh-huh. So it was tied up 

22 here on the Magenis property --

23 CAPTAIN ROBERTS: Yes --

24 MS. ALDRIDGE: -- on --

25 CAPTAIN ROBERTS: --on the property over on 
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I 1 this side, on the north side. 

2 MS. ALDRIDGE: Okay. Kind of on the 

3 northeast side of it? 

4 CAPTAIN ROBERTS: Uh-huh. 

5 MS. ALDRIDGE: And then it hit the bridge 

6 down here somewhere? 

7 CAPTAIN ROBERTS: Down here right on that 

8 corner. 

9 MS. ALDRIDGE: Uh-huh. 

10 CAPTAIN ROBERTS: I'm sure the State has 

11 records of when this happened because they -- the barge 

12 stayed there for three or four days. 

13 MS. ALDRIDGE: Uh-huh. 

14 CAPTAIN ROBERTS: They couldn't get a tug in 

15 there to get it off. 

16 ^ MS. ALDRIDGE: Uh-huh. Okay. So when you're 

17 a marine surveyor, do you have to be licensed or certified 

18 to do that --

19 CAPTAIN ROBERTS: No, there is --

20 MS. ALDRIDGE: -- at all? 

21 CAPTAIN ROBERTS: -- no license in the State 

22 of Texas for a marine surveyor. 

23 MS. ALDRIDGE: Okay. But was that something 

24 you commonly would do is... 

25 CAPTAIN ROBERTS: I've been doing this since 

. 
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1 1955 , y e s . 

2 MS. ALDRIDGE: Uh-huh. And then are you also 

3 licensed or certified captain? 

4 CAPTAIN ROBERTS: Yes, I am. 

5 MS. ALDRIDGE: So you've been around this 

6 area a long time? 

7 CAPTAIN ROBERTS: Well, I've been in and out 

8 of the Port of Houston since 1944. 

9 MS. ALDRIDGE: Uh-huh. 

10 CAPTAIN ROBERTS: And I've been a resident of 

11 Houston since 1955. 

12 MS. ALDRIDGE: Okay. So you have lots of 

13 good, local knowledge. Okay. And then the name of the 

14 insurance companies that you represented, you mentioned 

15 Home --

16 CAPTAIN ROBERTS: The Home Insurance. 

17 MS. ALDRIDGE: -- Insurance. Was that the 

18 only one? 

19 CAPTAIN ROBERTS: Yes. 

20 MS. ALDRIDGE: Okay. Okay. We talked about 

21 the accidents and -- okay. Okay. The other thing I want 

22 to reference in your letter that you mention that you 

23 personally witnessed the barges being loaded and 

24 discharged. So is that correct in that you witnessed. 

25 barges at the paper facility being loaded with material 

. I 
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1 from there and then witnessed the same barge or barges --

2 CAPTAIN ROBERTS: Being dis- --

3 MS. ALDRIDGE: --at the Magenis --

4 CAPTAIN ROBERTS: -- discharged at the 
I 

5 Magenis property. 

6 MS. ALDRIDGE: Okay. Can you --do you have 

7 any dates on that --

8 CAPTAIN ROBERTS: No. 

9 MS. ALDRIDGE: -- approximate dates? In the 

10 '70s? In the '80s? 

11 CAPTAIN ROBERTS: Well, I would say probably 

12 based on the letters that -- water control board's letter 

13 maybe it was prior to that. 

14 MS. ALDRIDGE: Uh-huh. 

15 CAPTAIN ROBERTS: Because they had been 

16 operating at that time and now they're getting ready to 

17 shut this operation down. So based upon that, looking back 

18 on it, it would have probably been in the mid-60s that 

19 those accidents happened. 

20 MS. ALDRIDGE: Uh-huh. 

21 CAPTAIN ROBERTS: You know, I get that 

22 reference from -- I would say --

23 MS. ALDRIDGE: Uh-huh. Okay. But -- but 

24 witnessing the barges themselves would that have been in 

25 that same time period or --

1 
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1 . CAPTAIN ROBERTS: Yes. Well, it would have 

2 been prior -- prior to him asking to abandon the property 

3 in '66, 

4 MS. ALDRIDGE: Okay. 

5 CAPTAIN ROBERTS: That's why I said probably, 

6 I was in the --in the date -- in the time frame. 

7 MS. ALDRIDGE: Uh-huh. 

8 CAPTAIN ROBERTS: Because judging from that 

9 letter, he had been in operation in the '60s. 

10 MS. ALDRIDGE: Right. Okay. But the letter 

11 here from ^66 is where the State was giving him permission 

12 to release some water --

13 CAPTAIN ROBERTS: Uh-huh. 

14 MS. ALDRIDGE: -- so --

15 CAPTAIN ROBERTS: Which is if r- if -- what 

16 your contention is that it contaminated at that time and 

17 that would have been contaminated water. It wasn't just 

18 plain water. 

19 MS. ALDRIDGE: Uh-huh. 

20 CAPTAIN ROBERTS: I -- I can't imagine why it 

21 -- of course, we didn't have the restrictions that we have 

2 2 now --

23 MS. ALDRIDGE: Right. 

24 CAPTAIN ROBERTS: -- modern times and people 

25 were -- (inaudible) -- worked out. 
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MS. ALDRIDGE: Uh-huh. Well, the -- Marshall 

is doing some more research to see if he can find any more 

files back during this time period with the State, but I --

I don't know what he's come, up with, so --

CAPTAIN ROBERTS: Well, I'm -- I'm reasonably 

certain that the -- the Maintenance Department, the Texas 

Highway Department, they keep track of what goes on with 

that bridge -

MS. ALDRIDGE: Uh-huh, Okay. But I mean, as 

far as witnessing a barge being loaded by the paper company 

and being unloaded here, was that also -- have been in the 

late •60s, or -- so you --

CAPTAIN ROBERTS: Probably the mid-60s based 

upon that letter. 

MS. ALDRIDGE: Okay, But you said you 

acquired the site, the property next to the Magenis 

property --

CAPTAIN ROBERTS: In the '72. 

MS, ALDRIDGE: in '72? 

CAPTAIN ROBERTS: Right, 

MS. ALDRIDGE: So just in your capacity as -

CAPTAIN ROBERTS: As a marine surveyor --

MS. ALDRIDGE: --a marine surveyor and 

captain, you just were familiar with this whole area, not 

necessarily because you were in the --
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1 CAPTAIN ROBERTS: No. No. I -- there's 

2 several shipyards in this area south of the San Jacinto 

3 bridge --

4 MS. ALDRIDGE: Uh-huh. 

5 CAPTAIN ROBERTS: -- the southwestern barge 

6 fleet company and there's a channel shipyard over here. 

7 MS. ALDRIDGE: Uh-huh. 

8 CAPTAIN ROBERTS: As a marine surveyor, I was 

9 in the area of periodically maybe once a week, maybe twice 

10 a week --

11 MS. ALDRIDGE: Uh-huh. 

12 CAPTAIN ROBERTS: -- going into the shipyards 

13 and inspect barges and tugs and... 

14 MS. ALDRIDGE: Uh-huh. Okay. So you also 

15 mention here in your letter that as a marine surveyor, you 

16 represented insurance companies and inspected barges, 

17 numbered One, Two, Three and Four as well as the tugs, 

18 Kingfish and Cyclops --

19 CAPTAIN ROBERTS: Yes. 

20 MS. ALDRIDGE: -- that pushed the tugs from 

21 Pasadena to the San Jacinto River site. So when you say 

22 that, are you talking about pushing the tugs from the 

23 papers facility to --

24 CAPTAIN ROBERTS: To the Magenis property. 

25 MS. ALDRIDGE: --to our Magenis --
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1 CAPTAIN ROBERTS: -- and returning. 

2 MS. ALDRIDGE: Okay. And --but you don't 

3 remember exactly what year that was? 

4 CAPTAIN ROBERTS: Like I say, you just have 

5 to go back to -- back to that letter and say it was -- was 

6 prior to '66. 

7 MS. ALDRIDGE: Uh-huh. Okay. But you could 

8 identify -- you definitely saw the same numbered or the 

9 same named barge or tug at one end and you saw it like the 

10 same day --

11 CAPTAIN ROBERTS: Yes. 

12 MS. ALDRIDGE: -- or how long would that take 

13 to take it from Pasadena to --

14 CAPTAIN ROBERTS: About six hours. Three to 

15 six hours depending on the traffic. 

16 MS. ALDRIDGE: Uh-huh. Okay. So was there a 

17 time -- ever a time that you witnessed that on the same 

18 day? 

19 CAPTAIN ROBERTS: Well, it could have been. 

20 MS. ALDRIDGE: Within a few days or -- I 

21 mean, how long would the whole process take from loading at 

22 Pasadena to unloading here? Would that be something 

23 that --

24 CAPTAIN ROBERTS: I have - - I have no i d e a a s 

25 t o t h e t ime i t t ook t o - - t o l o a d i t o r t h e t i m e i t t o o k t o 
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1 discharge it. 

2 MS. ALDRIDGE: Uh-huh. 

3 CAPTAIN ROBERTS: I also mentioned that --

4 tell you that I represented the insurance company of 

5 Champion Paper Company who had a barge that was peri- --

6 periodically stayed there. They used it for transporting 

7 products, other products. 

8 MS. ALDRIDGE: Okay. Periodically stayed 

9 here at the Magenis? 

10 CAPTAIN ROBERTS: No. At the Pasadena plant. 

11 MS. ALDRIDGE: Pasadena. 

12 CAPTAIN ROBERTS: Yeah. I was in and out of 

13 Pasadena plant fairly often --

14 MS. ALDRIDGE: Uh-huh. 

15 CAPTAIN ROBERTS: -- I'd say four to five 

16 times a year --

17 MS. ALDRIDGE: Uh-huh. 

18 CAPTAIN ROBERTS: -- either doing inspections 

19 on the -- I think the barge's name was the WR Crew, 

20 MS. ALDRIDGE: Okay. Now, is that Champion 

21 Paper Company plant in Pasadena is now --

22 CAPTAIN ROBERTS: I don't know. 

23 MS. ALDRIDGE: -- (inaudible) name --

24 (inaudible). It's International Paper -- Simpson Paper, 

25 does that ring a bell? 
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1 CAPTAIN ROBERTS: Huh-uh. 

2 MS. ALDRIDGE: Okay. But when people talk 

3 about the Champion Paper Company in Pasadena --

4 CAPTAIN ROBERTS: It's still referred to on 

5 the waterfront as the Champion Paper Company. 

6 MS. ALDRIDGE: Okay. So that's pretty 

7 well-known, everybody knows what you're talking about when 

8 you say Champion Paper in Pasadena? 

9 CAPTAIN ROBERTS: They know more the smell 

10 than that. 

11 MS. ALDRIDGE: Paper companies are famous for 

12 that. 

13 CAPTAIN ROBERTS: Yes. 

14 MS. ALDRIDGE: Okay. We're about near the 

15 end of the tape here. Okay. All right. You mentioned 

16 that had you don't have any of your old records or anything 

17 from this time. 

18 CAPTAIN ROBERTS: I do not. 

19 MS. ALDRIDGE: Okay. So you don't have any, 

2 0 like, reports or anything that you would have made for the 

21 insurance companies? 

22 CAPTAIN ROBERTS: No, I do not. 

23 MS. ALDRIDGE: Okay. So was Home Insurance 

24 located in this area? 

25 CAPTAIN ROBERTS: Well, they were -- they had 
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1 an office here. Their home office was in New York. 

2 MS. ALDRIDGE: Uh-huh. Do you know if they 

3 still exist around here? 

4 CAPTAIN ROBERTS: You know, Barbara, I just 

5 -- I j ust don't know. 

6 MS. ALDRIDGE: I'll check that out. 

7 CAPTAIN ROBERTS: I'm reasonably certain that 

8 they -- I doubt very seriously they're still here. I -- I 

9 know that -- none of the employees that I knew, Justin 

10 Crane and those people were gone --

11 MS. ALDRIDGE: Uh-huh. 

12 CAPTAIN ROBERTS: - - a long time ago. 

13 MS. ALDRIDGE: Okay. Well, I think that's 

14 about all the questions I have. Can you think of anything 

15 else to add? 

16 CAPTAIN ROBERTS: One of the -- one of the 

17 interesting things during the conversation with everyone is 

18 that everybody says they can't find out who -- who's paying 

19 taxes on that property. That -- that's --

20 MS. ALDRIDGE: Nobody --

21 CAPTAIN ROBERTS: Nobody? 

22 MS. ALDRIDGE: --is paying taxes on that. 

23 I'm going to go ahead and shut the tape off now. 

24 (End of audiotape.) 

25 
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STATE OF TEXAS ) 

COUNTY OF DALLAS ) 

THIS IS TO CERTIFY THAT I, SONYA B. BRITT, a 

Certified Shorthand Reporter in and for the State of Texas, 

reported in shorthand the audiotape as set forth in the 

caption hereof, and that the above and foregoing 24 pages 

contain a full, true, and correct transcript of said 

audiotape to the best of my ability. 

Certified to on this the Z. ^ ^ day 

2005. 
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SONYA B. BRITT, 
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in and for the State of Texas 
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EXHIBIT G 

OUSTON 

iNTERNATtONAL 

TERMINAL 

June 2,2005 

Mr. Marshall Cedilote 
TCEQ 
P.O. Box 13087 
Austin, Texas 78711-3087 

[STCi l 1 Ŝ  

2435 East Broadway 
Pearland, Texas 77581 

281/485-0535 
0538fax 

m 5 2005 

SITE ASSESSMENT 
AND MANAGEMENT SECTION' 

Mr. Wm. Warden 
Harris County E.E. 
16635 Clay Road 
Hoviston, Texas 77084 

Ms. Catherine Sherman -
5425 Polk Ave:, Ste. H 
Houston, Texas 77023-1486 

Re: McGinnis Property & Otto Marine (O.M.E.) 

Tiiis letter will confirm our several telephone conversations regarding O.M.E. and relating to 
our meeting (the writer, Mr. Warden and Ms. Sherman) in Houston on June 1,2005. 

Mr. Cedilote has suggested that I write a "fact" letter as to the knows and not knows ofthe 
situation. 

The McGinnis property (now Waste Management) was acquired for the purpose of storage 
waste sludge from Champion Paper Co. in Pasadena, Texas. This was a built up base (@ 20 
acres) on the northwest comer of San Jacinto River and I-10 Intersection (bridge). 

I, acting as a Marine Surveyor, representing interested Insurance Companies, inspected the 
barges MIMC (McGinnis Industries Maintenance Corp.) nvmiber 1 •'2-3-4 as well asthetugs 
"Kingfish" and "Cyclops" which pushed the tows from Pasadena to the San Jatinto river site. 

I have personally witnessed the barges being loaded and discharged. These are open type 
hopper barges. Sludge is pumped in and out. 

o o o o i oooooi 



Mr. Marshall Cedilote 
Mr. Wm. Warden 
Ms. Catherine Sherman 
June 2, 2005 
Page - 2 -

Acting as a Marine Surveyor, I represented the Underwriters on two(2) accidents namely: 

(1) One barge sank in Pasadena loading dock due to hemg left unattended and loading 
continuing over a weekend. 

(2) Barge, as advised by Roland McGinnis (Mr. Virgil McGinnis', now deceased, 
nephew) who was operating ofBce for MIMC was intended to be scrapped- filled with water 
and partially sunk at the 1̂ 10 site. Due to high tide and strong winds the barge floated itself 
and struck the I-10 bridge- Rowland reported the intention to tiie writer and several others 
and believe his claim was denied. 

Enclosed vwth this letter is a copy of Pollution Control Board's letter dated July 29,1966 to 
MIMC. 

H.I.T. has leased one(l) dock (barge), office space, warehouse space and sold O.M.E. 
twelve(l 2) storage tanks which are now in place. 

Big Star Barge & Boat has leased a tank barge "Star Diamond" to O.M.E. (formally 
Petroleimi Stripping) for the past years. At this time we can state that neither the rent or 
charter hire is current - past 14+ months due. 

O.M.E. operations was conducted by Michael Otto Jr., his wife, Michael Otto III, Kevin Otto, 
Winfred Vetter (281/550-3649), and Steve Sawyer (tryingto locate) since he apparently 
signed off on reports. 

We were given a copy of Ms. Sherman's excellent report, and it outlines the vessel that 
O.M.E. discharged cargo off however there is not a mention of tugs he allowed to pump their 
bilges off- we know of one tug "NetaE", Echo Tovidng Co., Mr. Tom Echols, 281/426-5541/ 
It is obvious from Ms. Sherman's report that O.M.E. has for several years been operating in 
violation of no pennit to handle products involved; not properly manifesting, etc. which had 
they been stopped at the tirae-^ we would not have tiie cargo in-tahks. 

O.M.E. has insurance cover^e and a copy of that policy has been given to Mr. Warden. 
Insurance agent is Harold Hobbs (713/776-9363) who is also agent for H.I.T. and Big Star 
Barge. 

A chemical analysis has been made on the cargo in the twelve(12) tanks and that analysis has 
been given to Mr. Warden and copies can be made available if needed. 

0 0 2 0 0 0 0 0 2 



Mr. Marshall Cedilote 
Mr. Wm. Warden 
Ms. Catherine Sherman 
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Page-3-

A this time H J.T. would like to express our concerns since summer is coming and heat can 
cause fluids to expand and form pressure. H.I.T. does not have the fiinds to dispose of this 
cargo that had been generated by 0>M.E. and respectfully request that priority be given to the 
situation. A spill would be a catastrophe to the area. 

We have been cooperative with situation (have spent several thousand dollars, time etc) and 
in closing assure your ^encies that we will continue in this effort. 

Trusting that the information provided herein will assist in the conclusion. 

With respects. 

-Capt. Jack Roberts 

IR:hr 

Enclosure 
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®?xa0 Water f nlluttnn (ttntttol Inatb 
. lOE c : M o o n e . J R . , cnAittMf,N 

T . f. ANDfifteON. VICI-CMWRHAH 

BEN B*M6eV 

MOWAHD V. n o a c 

HOC WEST 46TH STREET 

AUSTIN. TEXAS 7 8 7 5 6 

9AM B, WOHLFOBD 

J. C. PEAVY. M.B.. 

J. WEl_DON W A T B O N 

July 29, 1966 

Re: Holding Pond 
- Ha-rxd.s.-C:aun.ty., .Texas 

tr-v'- .. . 

McGinnes I n d u s t r i a l Maintenanoe Corporation 
2D1 North Richey • • . • ; ' . ' • 
Pasadena,, 'Texas 77502 -̂  

A-ttention:- Mr. V. C. MoGiimes .' 

Gentlemen;.^. ' ' . 

This i s i n response t o yiour l e t t e r of Ju ly 21-, 1956 whereby you have 
requested permissiorx t o r e l e a s e a bonibljiatlon of • . s tabi l ized waste • 
water and Tea in.'water-from a ho ld ing pond adjacent t o Old-River and 
I n t e r s t a t e Hi^way 10. . ' . ' 

Based on xjur observation of . the area from the -a i r> and on" t h e ana- • 
l y t i c a i data submitted with yc3ur l e t t e r ^ t h i s Board; wtaild not oppose 
.the emptying of t h e ponds in any reaBonable. manner.' - I t .is, our -firm.'-
understanding t h a t t h e pond w i l l no t b e used ^gain -for i:he s t o r age . 
of.waEte nvaterlai'. •'• 

. 1 •••. 

In view., of the'/fs[ct;;-:pia*j'3;hose ^ptmd^^ 
you may-wi^h 'tb-aBcertaijiVwhBther.-loQlii.lqc^ any .'. .̂ V̂ • rF:.̂ ;:, 
in tere-s t invy.our :.prop-08ed;?:.TS,̂ at;&-̂ ^̂  .. •.;...̂ .V'̂  •.'..-•...̂ ..Uii'i-.i.l.i 

,We.trs^at.'.the::ab6ye ia'.'8&ti8fa'ot6ry;;.td;.':;y^ .any. tiue^tibri;^^;^,;';'' 
pleasfe i l e t us .kaoiw* •' -..̂  ;'••••/\,'•^•. '̂•'••••vh-.''''-i.-''.'-'''̂ ''̂ '';''>'̂ . • ' ' • ' • : ' : 'Tyl̂ V'--

Very t r u l y youra, 

•%.;*• -^y-; 

'ia^ P.E. 
csutive Secretary 

HGY:eb 

ccs : Brown & Root 
S ta te Heal th Department 
Region IV 
Joe R6Bweber . y 
Harr is County Health Departmenj^/ 

. Local Heal th Services . • 
I d WdST:T0 S005 20 -unp 

3o ^^^ 

BesaSBt̂ TBg : -ON XbJ 
siaaaoa ii^oaj 
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EXHIBIT H I 

m}i$om 

H O U S T O N 

I N T E R N A T ' O N A L . 

H T E R M I N A L . Nov«nber2o,i998 

'dOO- - JVD 
n X A S 

fit PL t r o 
291S GftEl.fi f££ DRfv£ 

Departmeat of die Army 
Gahreston IHstrict 
Cotps of EogiQeefs 
P.O. Box 1229 
Gidvestuii, Texas 77553-1229 

Atteoillati: Nfr. John Davidson 

Dear Sir. 

Re: Permit No. 19284(02) 

This letter will ctxtfitm my past telephone conversations and your peisonat 
ccnveisati(Mis with Mr. D. Moore of Mega Sand at Houston Intemational Terminal. 
At Ifais time we would like to reiterate our position wliich is as foUows: 

The original pennit was issued after much discussion during conferences and 
medii^s with Parker Brothers. As you know Paricer me^ed to form Parker LaFatge 
which set back our opoations 1^ at least a year. Only one(l) baige load was removed by 
Paiker LaFarge. 

Paries LaFaige sold out and the new owners closed down the dredgmg operations 
and sold off all of their floating equipment. 

All of this was done after a mitigatimi plan was submitted and ^proved. We 
w«s into 1996, and no fiirther dredging was performed during this period. 

In bie 1997 we entered into a working contract with Mega Sand (Dan & Brenda 
Moore) who agreed to die mitigation plan. In Sqitember 1997 dredging reconunenced 
and woA. tm the mitigation plan started. W(xfc progressed, buthas been halted on several 
occasicms by floods and bad weather. In fbe case of floods, the most recent being 
November 13,14, and IS, 1998, the flood waters and cunents have caused tiie removal of 
some ofthe matmal deposited in the nutigation sites. 

We will keep Nb. L. Shead advised of tiie progress, in order tiiat she may advise 
tiie Gatvestoa Buy Foandati(». 

http://GftEl.fi


We a n wrilii^ i« tha tUM to ttsiBe tiie CoqM and tiie GaKFesft» Bay F o t n d i t t ^ 
ftit o w plow low* not dwiaed, and if weatiier peimits wiU GODtauie on coiBM. 

you lor your continuing coopenttKO, we remain. 

Witii Respect^ 

:^)t. Jack Roberts 

cc: Mega Sand 
EacL Letter dated 7-30-96 

To U.S.Corps / J d m Moran 

fiSa^g&^'^'Siar^sfg^s;^ •^t^i'-tf:^ i..,. 
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EXHIBIT H-2 
I 

SITE INVESTIGATION SHEET^ 

1. CASE 1-3931 RAMS NO. 199900554 
2.. ALLEGED RESPONSIBLE PARTY: Houston Intemational Terminal/Mega Sand 

POC: Captatin Jack Roberts/Dan Moore 
29118 Greeen Tee Drive/Unknown 
Pearland .Texas 77581 
281-485/2464 / 281-862-0808 

3. P R O J E C T LOCATION: 
Waterway: ^a|y|udi>M.Siv.er tMl...lQ.nfirthwest shoSbis) 
County: Harris 
City (closest): Channelview 
Quadrangle: Highlands. TX 
UTM Coordinate Zone: 15 

Easting: 300925 Northing: 3297800 

4. REPORT ORIGIN: 
Reported by: Dan Keys (Corps) 
Telephone ext. 3191 
Date Reported: 9 April 1999 
Investigation Date: 26 Mav 1999 ( ^ _ Field Office) 
Investigated by: Andrea Albertson/Tom Pfeffer 

5. AUTHORITY: A.IO _B.404 ^_C.10&404 _D.N/A 

6. SUMMARY OF INVESTIGATION; A 26 Mav 1999 site visit revealed a dredge 
spudded down in the San Jacinto River: the dredge was inactive but with pipe extenting to the 
shoreline at Houston International Terminals. All observations correspond to the permitted 
activitv authorized bv DOA permit 19284 (and amendments) and investigated bv John 
Davidson (PE-RC). Case 1-3692. DOA permit 19284 authorized HIT to dredge sand for 
conunercial sale and to provide a barge berthing are in the San Jacinto River. The pennit also 
required the creation of 9 acres of wetlands to compensate for the impacts. The permit is valid 
until December 31.1999 (per 19284(01) amendment). Refer to DOA 19284 and Case 1-3692 for 
a copies of the permitted activitv. 

7. FINAL DISPOSITION (if applicable): The project is authorized bv DOA permit 
19284. Therefore, the case is closed accordinglv. 

8. DATE CASE CLOSED; 26 Mav 1999 

Signed:Zill^^^J^fe^^^£>^ 
Andrea Albertson 
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UKAUTHORIZZD ACTlVlITf RZPORi roRK 

REPORTED BY: D i n KeXj^fOC )pATE; V / ' ^ / ^ ^ TIKE: 

«E™0D: |f>^Avrx rx.-J<i 

RZSPCHSIBLE TAXTii ... .{ . / iUCi WU>/ 1 .. 

rE lEmom KO.*. _ SECTION : 404 IQ 404/10 103- ( c i r c l e 

PESCRXPXtOttj 

7 7 - • > • ^ • f -: J . . 

•J V' «-'• 
WILL REfoaT BE H5tLOtf£i3. UP m M t E t t f R ? v^S • HO- ( c i r c l e o n « ) 

REPORT TAKEN BY: , . j ^ t i t f e ^ L k ' k - v ^ A J ^ ^ ^ ^ ^ 

ACTIVITY ASSIGNED TO: 
S«C ro r« *67 
23 J«n 71 

J^k^p$ti M 

kuh\. C (̂>htv.liHCiCo P^bf)b\kxl M.phiMiCM.3 oia'wM'̂ ^ 



Af-\,. 

SITE INVESTIGATION SHEET 

CASE I-3692 RAMS NO. 199800388 

2. RESPONSIBLE PARTY(S): Houston hitemational Terminal/Mega Sand 
Point of Contact: Captain Jack Roberts/Daa Moore 
Address (mailing): 29118 Green Tee Drive/Uoknown 

Pearland Texas 77581 
(City.) (State) (Zip) 

Telephone: (281) 485-2464/(281) 862-0808 

PROJECT LOCATION: 

%^at̂ gwayi Saa J^ciatp Rjyia; 
'Cenihty:. HarriS 
^!S|i|^;^ps€?st3i'j0ii^^ 

ĵLiadranglfe: 'HlghlaiEids».iTî . 
p j m -^Ordida*^ •ZbM :̂::'li5;, 

REPORT ORIGIN: 

Reported by: Individual 
Telephone: 
Date Reported: 20 March 1998 
Investigation Date: 27 April 1998 (X Field _ Office) 
Investigated by: John Davidson 

5. AUTHORITY: 

__A.10 _B.404 X C.10&404 _D.N/A 

6. SUMMARY OF INVESTIGATION; Department of the Army perrah 19284 and 
subsequent amendments authorized Houston Intemational Terminal to dredge sand for commercial sale 
and to provide a barge berthing area in the San Jacinto River. The permit also required the creation of 
9 acres of wetlands to compensate for the impacts. Tbe sand miniag is authorized and the alleged fill 
in the San Jacinto River was the initiation of the mitigation (wetland creation). We did not find any 
evidence of fill in wetlands as the project site is uplands where the sand processor is located and open 
water elsewhere. There was not a violation of Section 10 of the Rivers and Harbors Act or Section 
404 of the Clean Water Act. Case 1-3692 is closed. 

7. FINAL DISPOSITION (if applicable): 

8. DATE CASE CLOSED: 6 November 1998 



SITE INVESTIGATION SHEET (Cont.) 

9, Drawings (with north arrow, waterbody, dimensions, etc. if appropriate) 

!E):r«4^ 

NOTE: ;(Attaiihij)#p|$̂  tjj h^ i | ^ ^ 

USGS CJuad with approximate project location identified 
Photographs (labeled with project manager, direction, etc.) 

Signed: 
Jî Bn Davidson 

SWG Fonn 444c 
12 Febmary 1996(Rev) 



CESWG-CO-RC(1145) 6 November 1998 

MEMORANDUM FOR THE FRE 

SUBJECT: 1-3692; Mega Sand and Houston Memational Terminal, Alleged Unauthorized 
Dredging, Fill in Wetlands and Fill in the San Jacinto River, Harris County, Texas 

1. An individual reported, by telephone on 20 March 1998, that someone was mining sand from 
the San Jacinto River. The reporter also stated the alleged violator was filling wetlands and the 
San Jacinto River. The project site is located north of Interstate Highway 10, approximately 0.5 
mile west of Crosby-Lynchburg Road, in Channelview, Harris Coimty, Texas. 

2. A site visit was conducted on 27 April 1998. I met Mr. Dan Moore, owner of Mega Sand, at 
the site visit. Department of the Army Pennit 19284 and subsequent amendments authorized 
Houston Intemational Terminal to dredge sand for commercial sale and to provide a barge 
berthing area in the San Jacinto River at the project site specified above. The permit also 
required the creation of 9 acres of wetlands to compensate for project impacts. The sand 
dredging is authorized by the permit and is not in violation. The alleged fill in the river is 
actually the initiation of the mitigation (wetland creation) required by the permit and is not in 
violation. Additionally, we did not find any evidence of fill material in wetlands, as the project 
site is an upland where the sand processor is located and open water elsewhere. The activities 
located in the San Jacmto River are authorized by Permit 19284. There was not a violation of 
Section 10 of the Rivers and Harbors Act or Section 404 of the C3ean Water Act. Therefore, 
Case 1-3692 is closed. 

John Davidson 
Project Manager, North Unit 
Enforcement Section 
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25 2063 
EXHIBIT H-3 

HOUSTON 

IS INTERNATIOMAL-

MM TE:RM«NAL. 

CHAM«i.View. TIXAS 

H£PtV rO: 
29W OnEEN >"F£ DRfVt 
KARt A»0. mtXAS 775*1 

I 

Ui^led Stales Corps of Engineers 
Galveston, Texas 

Aa^tiiioLMr. Bmce tLBennctt 

Vli<̂  Fax 409/766-3931 

Dear Bruce, 

/^aT / 

January 24,2000 

Re; Permit #19284(2) 

It has been a long time since I have been in contact with you or the Corps and 
after talking to Ms. Tirpak today was pleased to hear that you are well. J have 
partially retired and as a result may have slipped my anchor concerning the above 
referenced permit. 

Situation: 

We received a permh in 1996 to dredge our proper^', construct a fish nurseiy 
with Galveston Bay Foundation and submitted a mitigation plan which was 
approved. 

No work was performed in 1996 and it was late 1997 before opemion 
conunenced. Site was inspected by you, Mr. John Davidson and we were contacted 
by him uad the entire openition laid out (See letter dated. November 20,1998 
attached). ' 

At this thne we respectfully request that this permit be renewed, extended or 
whatever js required to allow Metja Sand to continue their operation. 

t d l-l<£f:££ 0002 t̂ Z '«J«r scaasetrTSZ -. 'OM >Mdi S i 2 £ B 0 ^ : MQUd 

i^i^»cs^:^i:~::l:p»r.;.)-a'.:.^V:.\lfi:Si:.:.-.JAjS^ •laSs-^Mi:i^^^9Vii~im^^i'i!^<siS^Si-S:ii:^-fi^::-s^ ^ 



l i . 

Py:^«i»ofBQ8iiBsers 

^̂  Vf 

I 
UDd^ the in^iessKm thM pennits fw this type o i t ipwaoa w ^ ^ 

I years, biit I undentand i^iocaDce is Qf̂  an exci&e. Howcwtttbeopesatmtn 
didfdl Itert until 9/97 and wc suffiaed delays in 199«. 

Upon receipt of this fax and after your review of our problons will y«u please; 
conraci mc at 281/485-2464 OT &X 281/485-0538. 

Thanking you in advance for yours and the Corps usual proi^pt attention to 
this matter, remain. 

With Respects, 

Capt. Jack Roberts 

JR:hr 

Attachwa^s 

xrmmA, ZA ,Ma«a..!.fi« o a a s w -vsisr ^ ^ „ ^ . . ^ , ._^..-. . , . , .„, . , . . .^,-. . , , , , .^ ,..,.„.̂ ,-„.., ...,-._....., .......^^ 
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EXHIBIT I 

MEGASAND ENTERPRISES, INC. 
P.O. BOX 656 

HlGHl.ANDS/FEXAS 77562 
OrnCii: 281-S43-3000 

F.AX: 281-843-2390 

September 23, 20 i 0 
C3 ^ 

CERTIFFED MAIL ,^7009 223D 0003 2430 S30S 

Mr. Robert Werner 
Enforcement Officer 
Superlxmd Enforcemenl Assessment Section (6SF-Tl;i) 
U.S. EPA. Region 6 
1445 Ross Ave. 
Dallas, TX 75202-2733 

Re: San .facinto River Waste Pits Superfund Site. Channelview, Texas 
SSID No. 06ZQ; EPA ID No. TXN000606611 

Dear Mr. Werner: 

By leller dated August 24, 2010, the EPA sent MegaSand Enterprises, Inc. a 
CERCLA 104(e) information request regarding the above-referenced matter. Set forth 
below is the response of MegaSand Enterprises, Inc. 

Ouestion 1: 

Jdentity the person(s) that provides answers to the questions below on behalf of 
MegaSand Enleiprises, Inc. (MSEI). 

Answer: Danny C. Moore and Brenda L. Moore 

Question 2: 

Has MSEI ever participated in any planning for dredging activities in the area of 
the San Jacinto River, along its south bank, on the north side ofthe f-lO Bridge in Harris 
County, Texas? 

610638 



Objection: MSEI objects to this question as unreasonably vague and overbroad. 
For purposes of this response, MSEI interprets this question to 
inquire whether the dredging activities were conducted south of the 
red delineated area on the aerial photo in Enclosure 5. The location 
of MSEFs dredging in the general area is discussed in the answer to 
Question 5. 

Answer: No. 

Question 3: 

Has MSEI ever participated in any dredging activities in the area of the San 
Jacinto River, along its south bank, on the north side ofthe I-10 Bridge in Harris County, 
Texas? 

Objection: MSEI objects to this question as unreasonably vague and overbroad. 
For purposes of this response, MSEI interprets this question to 
inquire whether the dredging activities were conducted south of the 
red delineated area on the aerial photo in Enclosure 5. The location 
of MSEl's dredging in the general area is discussed in the answer to 
Question 5. 

Answer: No. 

Ouestion 5: 

If your answer to the above questions #2 and #3 is no, please explain why a letter, 
dated November 20, 1998, for Houston Intemational Terminal to Department ofthe 
Army, {see Exhibit 5) identifies that, "in late 1997 we entered into a working contract 
with Mega Sand (Dan & Brenda Moore) who agreed to the mitigation plan. In 
September 1997 dredging recommenced and work on the mitigation plan started." 

Answer: On November 20, 1998, Captain Jack Roberts, owner of Houston 
International Terminal, had acquired a permit from the U.S. Army 
Corps of Engineers for the purpose of dredging sand on his property. 
His property was located west and north of the waste pit site as 
delineated on the aerial photo in Enclosure 5. During the permitting 
process the U.S. Army Corps of Engineers required Houston 
Intemational Terminal to build a cordgrass marsh with overburden 
material from dredging operation. This was part of the mitigation 
plan asked for by the Corps of Engineers. MSEI, under an 
a^eement with Houston Intemational Terminal, dredged on the 



north and west quadranl-of ihe Roberts' property located west ofthe 
waste pits, north of the I-10 Bridge. MSEL after performing 
dredging for Houston rntcrnational Terminal, moved the clay 
(overburden) over to (he miiigalion site with dump trucks and 
dumped along the leedcr road on the north side of I-IO. w êst ofthe 
waste pits. MSEI used bull dozcr.s to push and spread the clay into 
tlie water. After placement, of the material the Cialveslon Bay 
Foundation planted cordgrass along the cilge ofthe water. 

Ouestion 6: 

Please describe the coqsorate relationship between MegaSand, Inc., a dissolved 
Texa.'i cotporation and MSET, an active Texas corporation. 

Answer: There is no corporate relationship between MegaSand, Inc. and 
MSEL MegaSand, Inc., formerly a Te.xas corporation, v̂ âs 
dissolved in 1994. MSEL a Texas coi-jioration, w-as Jneoi-porated in 
1997 and remains in good cori')orrite standing xvith the Texas 
Secretary of State office. Brenda Moore served as the sole director 
and officer of MegaSand, Inc. and is a director and ofllcer of MSEL 

Question 7: 

Please identify the names of all dredging compiinies tliat you have reason to 
believe have, at any time, participated in the planning of and/or participated in, dredging 
operations in the above-described area ofthe San Jacinto River. 

Answer: None. 

Ver)- truly yours. 

Dannv C. Moore 



m
 

a H
 

C
M

 



EXHIBIT J 



EXHIBIT J 

Axe, Al 

From: Axe, Al 

Sent: Friday, December 10, 2010 5:16 PM 

To: 'Barbara Nann(nann.barbara@epa.gov) 

Cc: 'Cermak, John F.'; 'Inglin, Sonja A. 

Subject: FW: San Jacinto Waste Pits Superfund Site - Access Issues 

Attactiments: Pages from San Jacinto NTCRA.pdf; Figure7_TEQ_Sediment_and_Soil.pdf; AUSTIN_1-#618754-v1-
. HIT_AppHcation.PDF 

Barbara, 

This is in response to your December 6 email set out below regarding the TxDOT and Big Star access issues. 

Respondents are still attempting to work out an agreement with TxDOT on access to build a road and will keep 
you informed of the status of our discussions. 

With respect to Big Star, and its status as a PRP, you are correct that Big Star did not dredge the sand and 
sediment on the property adjacent to the waste pits. However, these activities were conducted on its property, with its 
apparent permission, under the authority of a USACOE permit issued to its affiliate, Houston International Terminal 
(HIT). The sand dredging operation involved the dredging of sand on Big Star property and the associated sand 
separation activities were also on Big Star property. The USACOE permit was issued to HIT on the basis of an 
application filed by HIT in which HIT represented that the dredging would occur on HIT's property when, in fact, the 
property was owned by Big Star. (Please see the attached application dated December 7, 1990). The attached January 
27, 2002 satellite photo interpretation shows the sand separation operations on Big Star's property, the dredge cut line 
that impacted the waste pits, and the alluvial fine deposit resulting from the sand separation. This photo interpretation 
was provided to EPA by our consultant, Anchpr QEA, at a meeting on August 11, 2009. 

With all due respect, it does not appear that either the "contiguous property owner" or "federally pennitted 
release" exemptions apply to Big Star. 

A person that owns real property that is contiguous to, and that may be contaminated by a release from, real 
property that is not owned by that person, is not an "owner or operator" under CERCLA only if the person can satisfy 
each of the eight (8) requirements contained in Section 107(q)(l)(A) of CERCLA. Big Star cannot satisfy a number of 
the requirements, including the obligation to cooperate and provide access. 

One of the eight requirements is that the person did not cause, contribute or consent to the release. By allowing 
the sand dredging and sand separation activities to be conducted on its property. Big Star arguably contributed to the 
release. 

Another requirement is that the person not be affiliated with any other person that is potentially liable for 
response costs at a facility through any corporate relationship. As the permittee for the sand dredging operation, HIT is 
a potentially responsible party at the Site. HIT was the permittee based, in part, on its representation that it owned the 
property on which the dredging would occur when, in fact, the owner was Big Star. HIT is affiliated with Big Star, and 
appears to have the same ownership and officers, as reflected in Secretary of State documents. In fact, HIT and Big Star 
appear to have been treated as one and the same corporation by their principle. Captain Jack Roberts. Thus, Big 
Star, by virtue of its affiliation with HIT, does not satisfy this condition of the contiguous land owner defense. 

Another condition to this defense is that the contiguous land owner take reasonable steps to stop any continuing 
release, prevent any threatened future release, and prevent or limit human, environmental or natural resource exposure 
to any hazardous substance released on or from property owned by that person. The attached document entitled 
"Projected Surface Concentrations of Dioxin - Based on Sediment Data from TCEQ (August 2005)" shows a "hot spot" 
of contammation (Sample No. 11) on the shoreline of Big Star's property where the finer grain materials from the sand 
separation activities were deposited. This document (which was also provided to EPA at the August 11, 2009 meeting) 
shows a release from the hot spot into the San Jacinto River with the dioxin concentrations becoming lower as the 
distance from the hot spot increases. To our knowledge. Big Star has not taken reasonable steps to stop this release. 
Moreover, it has taken us months to get permission from Big Star to access its property to construct a fence to prevent 

r \ m tf\ / \ t -I 

mailto:nann.barbara@epa.gov


human contact to hazardous substances on its property. 

Finally, and most importantly, to qualify for the adjacent landowner defense, the owner must provide "full 
cooperation, assistance, and access to persons that are authorized to conduct response actions at the facility from which 
there has been a release or threatened release. Big Star was cooperative early in the RI/FS process in allowing our 
contractors access to conduct sampling on Big Star property. However, Big Star is now being uncooperative in 
providing the access needed to perform the TCRA. 

With respect to the "federally permitted release" defense, the releases that have occurred at the Site have not 
been in compliance with any federal permit. The USACOE pennit did not authorize a release, of ̂ hazardous substances 
from the waste pits that are the subject of this case. That permit also did not authorize the release tliat is occuning from 
Big Star's property. Moreover, the USACOE pennit was issued to HIT, not Big Star, and the releases are occurring on 
Big Star's property. 

You are conect that additional sampling needs to be done on the Big Star "dry land peninsula." However, 
sediment sampling conducted earlier this year by the Respondents confirm the TCEQ data showing the highest Site 
dioxin concentrations (other than in the pits themselves) existing just off the Big Star peninsula in the soil/water 
interface. Please see Sample Nos. 121 and 153 in the attached Figure 7. 

Your thoughtful and expedited consideration of this matter is greatly appreciated. It is important to the orderly 
handling of the TCRA project that Big Star cooperate in providing access for the equipment laydown and material 
storage area. Please do not hesitate to call if you have any questions. Al 

Albe r t R. Axe , Jr. 
WinsteadPC ] 401 Congress Avenue 1 Suite 2100 \ Austin, Texas 78701 
512.370.2806 d/recf | 512.370.2850 fax | aaxe(a)winstead.com | www.winstead.com 
profile link: http://www.winstead.com/Attomevs/aaxe 

EPA does not agree with Respondents' characterization of the remaining issues with TX DOT. In light of trying to reach a 
resolution, EPA is attempting to wori< with TX DOT to provide altemative language for Respondents regarding provisions 6b, 10b, 
and 10c of the access agreement with TX DOT. 

With regards to Big Star, there are salient points omitted from your stated scenario that affects whether Big Star is a PRP. The first 
and most salient point is that Big Star did not dredge the sediment sun'ounding the waste pits. That was Houston International 
Tenninal and another company. Secondly, as a landowner of potential Superfund property it is not a given that liability attaches for 
ownership given EPA's policies and statutory liability protections for contiguous property owners and permit activities under a 
federally issued permit. In addition, it is not a given that the contamination is on Big Star's property given that the contamination is 
in the sediment and not on the land (though that may change since all infonnation is not known regarding contamination since EPA 
is in the beginning ofthe RI/FS process). 

Barbara A. Nann 
Assistant Regional Counsel 
EPA Region 6 (6RC-S) 
1445 Ross Avenue 
Dallas, TX 75202 
Phone:(214)665-2157 
fax:(214)665-6460 
nann.bariDara@epa.gov 

http://www.winstead.com
http://www.winstead.com/Attomevs/aaxe
mailto:nann.bariDara@epa.gov
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